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SECTION 1: GENERAL PROVISIONS

1.A AUTHORITY

The City of Trinidad (the “City”) is authorized pursuant to the City’s powers under the
California Government Code to adopt rules for the administration of the City’s personnel system.

1.B  OBJECTIVES

The objectives of these Employee Policies and Procedures Manual are to facilitate
efficient and effective services to meet public needs, to attract to municipal service the most
competent personnel available, to insure that appointment and promotion of employees will be
based on merit, to provide a reasonable degree of security to qualified employees, as well as
provide for an equitable and uniform system of personnel management in municipal service.

These Rules and Regulations shall set forth in detail procedures which ensure fair and
equitable treatment for those who compete for original employment and promotion within City
employment and define many of the obligations, rights, privileges and prohibitions which are
placed upon all employees in the competitive service of the City.

1.C  INTERPRETATION

Within the limits of administrative feasibility, the City Manager shall be responsible for
the interpretation of these Rules in cases where the proper application of a rule or any portion
thereof is not clearly ascertainable. When such interpretation is required, the result shall be in
harmony with the objectives set forth above.

1.D  DEFINITION OF TERMS

All words and terms used in these Rules and in any ordinance or any resolution dealing
with Employee Policies and Procedures Manual shall be defined as follows. For the purpose of
convenience, the following words and terms most commonly used are defined.

Appointing Authority: The City Manager or designee who, in his or her individual capacity, has
the final authority to appoint a person to a position of employment. In the case of the City
Manager, the City Council shall be the Appointing Authority.

Appointment: The designation of a person to fill a position of employment.
“At-Will” Employment: “At-will” employees serve at the will and pleasure of the City Manager

or the City Council and may be terminated at any time, with or without cause, and without any
right to any type of appeal or hearing.



City Council: The City’s elected governing body.
City Manager: The City’s Chief Executive Officer.

Classification: A certain group of job positions with the same title, salary range, and benefit
package.

Classification Plan: A listing of all City positions including the grade, title, and benefit category
contained in the annual fiscal year budget, as determined by the City Manager and adopted by the
City.

Compensatory Time: Time accrued or taken off from work with pay, in lieu of paid overtime
compensation.

Competitive Service: The merit system whereby City employees are hired and promoted through
a competitive process based upon objective standards of merit to assure fair consideration in all
aspects of employment/promotion.

Contract Employee: An employee hired and paid pursuant to the terms and conditions of a
specified written contract between such an employee and the City.

Days: Calendar days unless otherwise stated.

Demotion: The voluntary or involuntary transfer of an employee from one classification to
another classification with a lower salary grade or to a lower salary within a classification grade
or hierarchy of positions.

Disciplinary Action: The discharge, demotion, reduction of pay, suspension, placing on
probation, or the issuance of a written reprimand or formal warning or any other action for

punitive, corrective or disciplinary reasons.

Disciplinary Suspension: A disciplinary action that temporarily separates an employee from City
service without pay.

Disability: A physical or mental impairment that limits an employees ability to engage in a
major life activity, as defined by State and Federal law.

Dismissal: The discharge of an employee by the City from City employment.

Eligibility List: A list of all persons eligible for appointment to a particular classification after
final testing/interviews as determined by the City Manager. The City Manager, in his/her



discretion, may dispense with the creation of an Eligibity List for any particular classification(s)
or position.

Emergency Appointment: An appointment made to meet immediate requirements of an
emergency condition, such as fire, flood or earthquake, which threatens life or property, where
such employment is not anticipated to endure beyond the duration of such an emergency period.

Employee: An appointed person occupying a position in the City employment, providing
personal services to the City or its residents. This excludes independent and outside contractors,
commissioners, members of advisory boards, and volunteers.

Employee Policies and Procedures Manual: This document, as adopted or amended by the City
Council from time to time, and may also be referred to as the “Rules” or the “Personnel
Policies.”

Exempt Employee: An employee who is exempt from the standard provisions of overtime under
FLSA and is typically considered as being in a management position and eligible for a certain
benefits package.

Fair Labor Standards Act (FLSA): The Federal Law which guarantees employees certain
minimum wages and time and one-half overtime standards.

Fiscal Year: A 12-month period from July 1 to June 30 in which the City plans, budgets,
appropriates, and expends its funds.

Flexible Work Schedule: A City Manager-approved variation from the standard daily work hour
schedule of 8:00 a.m. to 5:00 p.m.

Full-time Employee: An employee who is regularly scheduled and expected to work 40 hours or
more during a workweek.

Furlough: A Management-dictated, mandatory, reduced working period implemented to save
City funds during difficult economic times.

Grade: A number assigned to a position title which indicates the salary range for that position.
In-House Competitive Examination: A type of examination open only to City employees
meeting the minimum qualifications for a particular classification.



Leave of Absence Without Pay: A period of time during which an employee may take time off
without receiving compensation or benefits, unless otherwise stated in these Rules.

Merit Salary Increase: The increase of an employee's salary within the salary range established
for the classification the employee occupies, which is based on performance or merit, not solely
on longevity.

Misconduct: Any act or unsatisfactory job performance which may be subject to disciplinary
action.

Modified Work Schedule: Any work pattern schedule other than a usual 8 to 5 schedule as
approved by the City Manager.

Non-Exempt Employee: An employee who is not exempt from the pay and overtime provisions
of FLSA and who qualifies for a certain benefits package.

Open Competitive Examination: A type of examination open to all persons meeting the
minimum qualifications for a particular position.

Overtime: The time which an employee is required or permitted to work beyond 40 hours per
week. Overtime compensation, taken as paid time or as compensatory time, shall be authorized

as provided in Section 6.A.

Part-time Employee: An employee who works less than 32 hours per week on a year round
basis.

Position: A specific job assigned to a job classification.

Probationary Employee: An employee who is serving his or her probationary period.
Probationary Period: A working test period which is part of the selection process, during which
an employee is required to demonstrate his or her fitness for the position to which assigned.

Newly hired probationary employees are subject to at-will employment.

Promotion: The advancement of an employee from one classification to another classification
having a higher salary range.

Reassignment: The change to the employee’s job description without changing the employee's
salary grade and usually within the same classification

Reclassification: The reassignment from one classification description, grade or status to a
different classification description, grade or status in accordance with a re-evaluation of the



minimum qualifications, duties, and responsibilities of the position in question. Simple title
changes are not reclassifications.

Reduction-in-Force (RIF): A layoff in the work force.

Resignation: The voluntary separation by an employee from City employment.
Rules: These personnel rules, as they may be amended from time to time.
Salary Anniversary Date:

1. New Hires: The employee's salary anniversary date shall be six months after the
conclusion of the employee's probationary period, and annually thereafter.

2. Promotional: The employee's salary anniversary date shall be the date on which
the employee's promotional probationary period concludes, and annually
thereafter.

3. Leave of Absence Without Pay: Except as specifically provided in these Rules,

any non-probationary employee who takes an authorized leave of absence without
pay shall have his or her salary anniversary date extended the same amount of
time as his or her period of leave.

Salary Plan: An annual listing of the minimum through maximum salary grades of pay for all
defined City classifications, as prepared by the City Manager and adopted by the City.

Salary Range: The range of pay an employee can earn while employed in a particular
classification.

Seniority: The length of an employee's continuous service in a regular City position.

Standards of Conduct: Those rules which are intended to govern the actions of City employees
during their course of employment with the City with respect to the employee's job performance.

Supervisor: The individual directly responsible for the supervision of an employee, including the
preparation of performance evaluations. The City Council is the supervisor for the City
Manager. As of the May 1, 2013 publication date of this Manaul, the only City employees with
supervisorial authority are the Director of Public Works, who supervises Public Works
Departement employees, and the City Manager, who supervises the Director of Public Works and
all other City employees.

Temporary Employee: An employee hired on a temporary basis, which may be either full-time or
part-time in hours worked.



Termination: The separation of an employee from City service because of retirement,
resignation, permanent disability, death or dismissal.

Workweek: In accordance with the payroll period, the regularly reoccurring period of 7
consecutive 24 hour days beginning at 12:01 a.m. on Tuesday and concluding at 12:00 p.m.
(midnight) on the following Monday.

1.E  ADMINISTRATION OF THE EMPLOYEE POLICIES AND PROCEDURES
MANUAL

The City Manager shall administer the Employee Policies and Procedures Manual and
may delegate any of the powers and duties related thereto to any other officer or employee of the
City or may recommend that such powers and duties be performed under contract as provided in
Section 1.F of these Rules. The City Manager shall:

1. Act as the appointing authority for all City employees except those officers and
employees directly appointed by the Council.

2. Administer all of the provisions of these Personnel Rules except as specifically
reserved to the Council.

3. Prepare and recommend to the Council any appropriate Personnel Rules and
revisions to such Rules.

4. Prepare or cause to be prepared, and revise as appropriate, a position classification
schedule, including class specifications.

5. Have the authority to discipline City employees in accordance with these
Personnel Rules.

6. Provide for the publishing or posting of notices for applications for positions in
the competitive service; the flexibility to waive certain job stated qualifications
for good cause when it is in the best interests of the City; the receiving of
applications therefore; the establishment of a list of all persons eligible for
appointment to the appropriate position in the competitive service; and the
performance of any other duty which may be desirable or required for the effective
implementation of these Rules.

7. Appoint employees on a temporary basis without competitive application.

8. Determine standardized daily work hours and schedules and approve variations to
the standard schedule.



1.LF CONTRACTS FOR SPECIAL SERVICES

The City Manager may contract for the performance of technical services in connection
with the establishment or operation of the personnel system. In addition, the City Manager may
determine the circumstances under which it is in the best interests of the City to contract for such
services, and to enter into contracts for such services with Council approval.

The contract may be with any qualified person or public or private agency for the
performance of any or all of the following:

1.

2.

6.

The preparation of personnel rules and subsequent revisions and amendments.

The preparation of a position classification plan, and subsequent revisions and
amendments.

The preparation, conduct, and grading of qualifying tests.
The conduct of employee training programs.

Special and technical services of advisory or informational character on matters
relating to personnel administration.

Professional services.

1.G  APPLICATION AND EXCEPTIONS

These rules shall apply to all offices, positions, and employments in the service of the
City, as defined in Section 1.D of these rules, with the exception of the following:

1.
2.

Members of the Council and other elected officials.

Members of commissions, boards, and committees appointed by the Council or
City Manager.

Volunteer personnel and others who provide services to the City without receiving
compensation (although such persons may receive reimbursement for actual
expenses incurred in the service of the City), including volunteer firefighters.
Outside and independent contractors, engaged to provide expert, professional,
technical, or other services.

These Rules, with the exception of Sections 8 - 10 inclusive, shall apply to the following
employees who serve at the will and pleasure of their respective appointing authorities and are
considered "at will" employees:



—

Employees who are considered temporary.

2. Other non-regular employees who are not specifically mentioned in Section 1.H of
these Employee Policies and Procedures Manual.

3. Volunteers and Interns.

4. Employees who are designated “at-will” under an employment agreement.

1.H VALIDITY OF RULES (SEVERABILITY)

If any section, subsection, sentence, clause, phrase or portion of these rules is for any
reason held to be invalid or unconstitutional by the final decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of these rules.
The Council hereby declares that it would have adopted these rules and each section, subsection,
sentence, clause, phrase, or portion thereof irrespective of the fact that any one or more sections,
subsections, sentences, clauses, phrases or portions may be declared invalid or unconstitutional.

1.1 VIOLATION OF RULES

Violation of these Rules may be grounds for disciplinary action, subject to the applicable
appeals procedure provided herein.

1.J CONFLICTS OF INTEREST AND ACCEPTANCE OF GIFTS AND OTHER
GRATUITIES

City employees should serve the needs and respond to the wishes of all citizens equally
without regard to their personal gain. City employees should perform their duties in an impartial
manner, free from bias caused by their own financial interests or the financial interests of other
persons. Therefore, it is the policy of the City that all City employees shall avoid situations
which might be interpreted as involving or creating a conflict of interest between the employee's
duties and responsibilities as a public employee, and the employee's personal and private interest.

Employees should not take part in the consideration of any application, proceeding or
other matter involving their own personal property, real estate, investment or other interest, or
that of any relative or close personal acquaintance. In all such situations, the employee should
disclose the nature of the relationship to his or her immediate supervisor and request to be
relieved of any responsibility or involvement in such matter.

The acceptance of gifts, favors, or any other form of compensation or gratuity may be
viewed as influencing or compromising or attempting to influence or compromise the judgment
of an employee. To prevent such a conflict, employees shall discourage any offer of a gift, favor
or any form of compensation or gratuity. Gifts that can and will be shared with office staff, such
as boxes of candy, flowers, and food, may be viewed as exceptions. Being hosted by a City
contractor or potential City contractor is not a conflict of interest, provided that all financial
disclosure laws and regulations are complied with.



Employees who receive or are offered an unanticipated gift, favor or gratuity, should
consult the City Manager to determine an appropriateness of acceptance.

City employees shall not solicit or accept donations for City sponsored events unless
waived for specific events by express written authorization of the City Manager.

1.K INCOMPATIBLE EMPLOYEE ACTIVITIES

During an employee's work day, the employee is expected to devote his or her full time,
attention and efforts to the performance of his or her assigned duties as a City employee. At no
time shall any outside employment or activity be conducted on City time. No employee shall
engage in any employment, outside activity, or enterprise which is inconsistent, incompatible, in
conflict with, or interferes with his or her ability to perform the duties, functions, or
responsibilities of his or her position as a City employee, nor shall he or she engage in any
outside activity which may directly or indirectly contribute to the lessening of his or her
effectiveness as a City employee. Employees who undertake outside employment shall notify
their immediate supervisors in writing of the nature, duties, and hours of that employment before
undertaking such employment, including military service in the Reserves or Guard.

No employee shall engage in any type of activity relating to an employee organization
during such time an employee is on duty, except as expressly permitted by the City Manager,

Federal or State law, Memorandum of Understanding, or Council directive.

1.L  POLITICAL ACTIVITIES

No restrictions shall be placed on the political activities of any employee of the City other
than the following:

1. No person who holds, or who is seeking election or appointment to, any office or
employment with the City shall, directly or indirectly, use, promise, threaten or
attempt to use, any office, authority or influence, whether then possessed or
merely anticipated, to confer upon or secure for any individual person, or to aid or
obstruct any individual person in securing, or to prevent any individual person
from securing, any position, nomination, confirmation, promotion, or change in
compensation or position within the City upon consideration or condition that the
vote or political influence or action of such a person or another shall be given or
used on behalf of, or withheld from, any candidate, officer, or party, or upon any
other corrupt condition or consideration (Government Code 3204).

2. No employee shall directly or indirectly solicit political funds or contributions
from other employees of the City. Employees, however, are not prohibited from
communicating through the mail or by other means, outside of the hours of



employment, requests for political funds or contributions to a significant segment
of the public which may include officers or employees of the City (Government

3205).

3. No employee shall participate in any political activities while in uniform
(Government Code 3206).

4. No employee shall engage in political activity during working hours or on City
premises (Government Code 3207).

5. No employee shall engage, during his or her working hours, in the solicitation or

receipt of political funds or contributions to promote the passage or defeat of any
ballot measure which would affect the rate of pay, hours of work, retirement, civil
service, or other working conditions of the employees of the City; nor shall entry
be permitted on City premises during working hours for such purposes
(Government Code 3209).

I.M SAFETY AND HEALTH

Each employee shall comply with all applicable safety laws, rules, and regulations. All
employees shall follow safety practices, use personal protective equipment as required, render
every possible aid to safe operations, and report to proper authority all unsafe conditions or
practices.

I.N _ DRUG AND ALCOHOL USE POLICY

1. Obijective of Policy.

It is the intent of the City to maintain a workplace that is free of drugs and alcohol to
provide a safe, efficient, and productive workplace. Employees who are under the influence of a
drug or alcohol on the job compromise the City’s interests and endanger their own health and
safety as well as the health and safety of others.

Substance abuse in the workplace can also cause a number of other work-related
problems, including absenteeism and tardiness, unsatisfactory job performance, increased
workloads for co-employees, behavior that is disruptive to other employees, and products or
services that are of inferior quality.

To further its interests in avoiding accidents, to promote and maintain safe and efficient
working conditions for all employees, and to protect its business, property, equipment and
operations, the City has established this policy regarding the use of alcohol and drugs. As a
condition of continued employment with the City, each employee must abide by this policy. The
City Manager has been designated to administer this policy, monitor the program and make
reports as required by law.

10



Applicable Definitions—For purposes of this policy, the following definitions will apply:

a.

2.

“Illegal drugs or other controlled substances” mean any drug or substance that is not
legally obtainable, is legally obtainable but has not been legally obtained, or has been
legally obtained but is being sold or distributed unlawfully.

“Legal drug” means any drug including prescription or over-the-counter drugs that
have been legally obtained and that are not unlawfully sold or distributed.

“Abuse of any legal drug” means the use of any legal drug for any purpose other than
the purposes for which it was prescribed or manufactured, or in a quantity, frequency,
or manner that is inconsistent with the instructions or recommendations of the
prescribing physician or manufacturer.

“Reasonable suspicion” includes a suspicion that is based on specific personal
observations such as an employee’s manner, disposition, muscular movement,
appearance, behavior, speech or breath odor, information provided to management by
an employee, by law enforcement officials, by a security service, or by other persons
believed to be reliable, or a suspicion that is based on other relevant circumstances.

“Possession” means that an employee has the substance on his/her person or
otherwise under his/her control.

Prohibited Conduct.

The prohibitions set forth in this section apply whenever the interests of the City may be
adversely affected, including any time an employee is:

a.

b.

On City premises;
Conducting or performing City business, regardless of the physical location;

Operating or responsible for the operation, custody or care of City equipment or
other property; or

Responsible for the safety of others in connection with, or while performing,
CITY-related business.

1. Alcohol.

The following acts are prohibited and will subject an employee to discipline up to and
including discharge:

ey

The unauthorized use, possession, purchase, sale, manufacture, distribution, or
dispensation of alcohol; or

11



2)

Being under the influence of alcohol or otherwise impaired as a result of being
under the influence of alcohol

ii. Illegal Drugs.

The following acts are prohibited and will subject an employee to discipline up to and
including discharge:

ey

2)

ey
2)

3)

The use, possession, purchase, sale, manufacture, distribution, transportation or
dispensation of any illegal drug or other controlled substance; or

Being under the influence of any illegal drug or other controlled substance or
otherwise impaired as a result thereof.

iii.  Legal Drugs.
The abuse of any legal drug;

The purchase, sale, manufacture, distribution, transportation, dispensation or
possession of any legal prescription drug in a manner inconsistent with law; or

Working while impaired by the use of a legal drug whenever such impairment
might:

(ai) Endanger the safety of the employee or some other person;
(aii) Pose a risk of significant damage to City property; or

(aiii) Substantially interfere with the employee’s job performance or the efficient
operation of City business or equipment.

Drug-Free Awareness

a. Management Awareness.

Managers and supervisors should be attentive to the performance and conduct of those
who work with them and should not permit an employee to work in an impaired condition or to
otherwise engage in conduct that violates this policy. When any supervisor has reasonable
suspicion to believe that an employee or employees are working in violation of this policy,
prompt action is required. If the employee in question performs in a designated safety-sensitive
position, such action may include drug testing in accordance with the procedures outlined in this

Manual.

b. Criminal Convictions.

Employees must notify the City of any conviction under a criminal drug statute for a
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violation occurring in the workplace or during any City-related activity or event. Employees
must notify the City within five days after any such conviction. When required by federal law,
the City will notify any federal agency with which it has a contract of any employee who has
been convicted under a criminal drug statute for a violation occurring in the workplace as
required by law.

C. Legal Drugs.

The City recognizes that employees may, from time to time, be prescribed legal drugs
that, when taken as prescribed or in accordance with the manufacturer’s instructions, may result
in impairment. Employees may not work while impaired by the use of legal drugs if the
impairment might endanger the employee or someone else, pose a risk of significant damage to
City property, or substantially interfere with the employee’s job performance. If an employee is
so impaired by the appropriate use of legal drugs, he/she may not report to work. To
accommodate the absence, the employee may use accrued sick leave or vacation time. The
employee may also contact the City Manager to determine whether or not he/she qualifies for an
unpaid leave of absence. Nothing in this policy is intended to permit the use of accrued sick
leave or vacation time to accommodate absences due to the abuse of legal drugs.

Further, nothing in this policy is intended to diminish the City’s commitment to employ
and reasonably accommodate qualified disabled individuals. The City will reasonably
accommodate qualified disabled employees who must take legal drugs because of their disability.

d. Normal Use of Over-The-Counter Drugs.

Nothing in this policy is intended to prohibit the customary and ordinary purchase, sale,
use, possession, or dispensation of over-the-counter drugs, provided that such activity does not
violate any law or result in an employee being impaired by the use of such drugs in violation of
this policy.

5. Off-The-Job Activity.

Unless an employee is in a designated safety-sensitive position, this policy is not intended
to regulate off-the-job conduct, provided the employee’s off-the-job use of alcohol or drugs does
not result in the employee being under the influence of or impaired by the use of alcohol or drugs
in violation of this policy. If an employee is in a designated safety-sensitive position, he or she
will be subject to drug testing as described below in this policy.

6. Authorized Use of Alcohol.

The City may have events or social functions where alcohol for consumption may be
available by others. The City does not support the consumption of alcohol at these events.
Further the consumption of alcohol is at the employee’s own risk. However, under no
circumstances are employees to become impaired at such events or to be transported to or from
such events by third parties who are impaired.
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7. Confidentiality.

Disclosures made by employees to designated supervisors and/or the City Manager
concerning their use of legal drugs will be treated confidentially and will not be revealed to other
employees unless there is an important work-related reason to do so in order to determine
whether it is advisable for the employee to continue working. Disclosures made by employees to
designated supervisors concerning their participation in any drug or alcohol rehabilitation
program will be treated confidentially.

8. Counseling/Employee Assistance.

Employees, who suspect they may have alcohol or drug problems, even if in the
preliminary stages, are encouraged to voluntarily seek diagnosis and to follow through with the
treatment as prescribed by professionals. Employees who wish to voluntarily enter and
participate in an approved alcohol or drug rehabilitation program are encouraged to contact the
Finance Director, who will determine whether the City can accommodate the employee by
providing unpaid leave for the time necessary to complete participation in the program.
Employees should be aware that participation in a rehabilitation program would not necessarily
shield them from discipline for a violation of this policy, especially if discipline is imposed for a
violation occurring before the employee seeks assistance.

9. Drug Testing.
a. Testing of Applicants for Employment.

As part of the City’s employment screening process, any applicant for a City position, to
whom a conditional offer of employment has been made, must pass a pre-employment drug and
alcohol test under the procedures described below. The offer of employment is contingent on a
negative test result.

b. Testing of Employees in Designated Safety-Sensitive Positions

1. Annual Testing.

Employees in safety-sensitive positions may be required to submit to annual drug
testing, under the procedures described below. The Finance Director will schedule the
testing. Safety sensitive positions include the following:

. Any employee who operates a City vehicle on a regular routine basis as
part of their normal work activities.

. Any employee who has a Class A or B driver’s license as required by the
City.
. Any employee who operates City heavy equipment. (i.e. Backhoe, dump
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truck)

. Any employee certified to wear Self Contained Breathing Apparatus
(SCBA).
. Department Directors and Supervisors

If an employee refuses to cooperate with the administration of a drug test, the
refusal will be handled in the same manner as a positive test result.

1.0 EQUAL EMPLOYMENT POLICY

It is the policy of the City to offer equal opportunity in all matters of employment.
Employment with the City is based solely upon the qualifications of the individual applicant,
regardless of race, religion, color, creed, national origin, ancestry, marital status, sex, age,
medical condition, political affiliation, physical handicap, disability, sexual orientation, or gender
identification unless sex or physical ability is a bona fide occupational qualification.

All employees are to be treated with respect and dignity. The City prohibits any
harassment of employees in the workplace. Activities and occurrences which may constitute
harassment, whether written or oral, include, but are not limited to disparaging comments on the
basis of one's religion, age, sex, marital status, race, color, national origin, ancestry, medical
condition, political affiliation, physical handicap, disability, sexual orientation, or gender
identification. Such harassment activities, which may have the purpose or effect of unreasonably
interfering with an individual's work performance or creating an intimidating, hostile, or
offensive working environment, are prohibited and should be reported immediately to the City
Manager.

The City shall not unlawfully discriminate against a qualified individual with a disability
in job applications, hiring, advancement, compensation, training, discharge, and other terms,
conditions, or privileges of employment. A disabled person is one who has a mental or physical
impairment that limits a major life activity, who has a record of an impairment, or who is
regarded as having an impairment. A qualified individual with a disability is a person, who, with
or without reasonable accommodation, can perform the essential functions of the job in question.

Violation of this policy will result in appropriate disciplinary action pursuant to Section 8
of these Rules.

1. HARASSMENT POLICY

Policy Statement.

The City strictly prohibits unlawful harassment. This includes harassment on the basis of
race, religion, color, creed, national origin, ancestry, marital status, sex, age, medical condition,
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physical handicap, disability, sexual orientation, gender identification, or any other protected class
under applicable law.

Application.

This policy applies to all phases of the employment relationship, including recruitment,
testing, hiring, upgrading, promotion/demotion, transfer, layoff, termination, rates of pay, benefits,
and selection for training.

This policy applies to all officers and employees of the City, including, but not limited to,
full- and part-time employees, temporary employees, and persons working under contract for the

City.

Harassment Defined.

Harassment may consist of offensive verbal, physical, or visual conduct when such conduct is
based on or related to an individual’s sex and/or membership in one of the above-described protected
classifications, and:

1.

(a)
(b)
(©

(d)

(e
)

9]

(h)

Submission to the offensive conduct is an explicit or implicit term or condition of
employment;

Submission to or rejection of the offensive conduct forms the basis for an
employment decision affecting the employee; or

The offensive conduct has the purpose or effect of unreasonably interfering with an
individual’s work performance or creates an intimidating, hostile, or offensive
working environment.

Examples of what may constitute prohibited harassment include, but are not limited
to, the following:

Kidding or joking about sex or membership in one of the protected classifications;
Hugs, pats, and similar physical contact;

Assault, impeding or blocking movement, or any physical interference with normal
work or movement;

Cartoons, posters, and other materials referring to sex or membership in one of the
protected classifications;

Threats intended to induce sexual favors;

Continued suggestions or invitations to social events outside the workplace after
being told such suggestions are unwelcome;

Degrading words or offensive terms of a sexual nature or based on the individual’s
membership in one of the protected classifications;

Prolonged staring or leering at a person;

16



(1) Similar conduct directed at an individual on the basis of a protected classification.

Procedure.
Internal Reporting Procedure:

1. Any employee who believes that he or she has been the victim of sexual or other
prohibited harassment by co-workers, supervisors, clients or customers, visitors, vendors, or
others should immediately notify his or her supervisor or, in the alternative, the City
Manager, depending on which individual the employee feels most comfortable in contacting.

2. Additionally, supervisors who observe or otherwise become aware of harassment that
violates this policy have a duty to take steps to investigate and remedy such harassment and
prevent its recurrence.

External Reporting Procedure:

1. Any employee who believes that he or she has been the victim of sexual or other
prohibited harassment by co-workers, supervisors, clients or customers, visitors, vendors, or
others may file a complaint with the California Department of Fair Employment and
Housing (“DFEH”). The phone number for DFEH is located in the phone book under
government agencies.

Investigation.

Upon the filing of a complaint with the City, the complainant will be provided with a copy of
this policy. The City Manager is the person designated by the City to investigate complaints of
harassment. The City Manager may, however, delegate the investigation at his/her discretion. In the
event the harassment complaint is against the City Manager, an investigator shall be the City Council
or appointed by the Council.

Charges filed with the DFEH are investigated by the DFEH.

Internal Documentation Procedure.

When an allegation of harassment is made by an employee, the person to whom the
complaint is made shall immediately prepare a report of the complaint according to the preceding
section and submit it to the City Manager.

The investigator shall make and keep a written record of the investigation, including notes of
verbal responses made to the investigator by the person complaining of harassment, witnesses
interviewed during the investigation, the person against whom the complaint of harassment was
made, and any other person contacted by the investigator in connection with the investigation. The
investigator’s notes shall be made at the time the verbal interview is in progress. Any other
documentary evidence shall be retained as part of the record of the investigation. Upon completion
of the investigation, the results shall be given to the complainant, the alleged harasser, and the City
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Manager.

Based on the report and any other relevant information, the City Manager shall, within a
reasonable period of time, determine whether the conduct of the person against whom a complaint
has been made constitutes harassment. In making that determination, the City Manager shall look at
the record as a whole and at the totality of circumstances, including the nature of the conduct in
question; the context in which the conduct, if any, occurred; and the conduct of the person
complaining of harassment. The determination of whether harassment occurred will be made on a
case-by-case basis by the City Manager.

Confidentiality.

All records and information relating to the investigation of any alleged harassment and
resulting disciplinary action shall be confidential, except to the extent disclosure is required by law,
as part of the investigatory or disciplinary process, or as otherwise reasonably necessary.

Remedies.
Disciplinary Action:

1. If the City Manager determines that the complaint of harassment is founded, the City
Manager shall take immediate and appropriate disciplinary action consistent with the
requirements of law and Section 8 of these rules. Other steps may be taken to the extent
reasonably necessary to prevent recurrence of the harassment and to remedy the
complainant’s loss, if any.

2. Disciplinary action shall be consistent with the nature and severity of the offense, the
rank of the harasser, and any other factors relating to the fair and efficient administration of
the City.

In the event a complaint is filed with the DFEH, and the DFEH finds that the complaint has
merit, the DFEH will attempt to negotiate a settlement between the parties. If not settled, the DFEH
may issue a determination on the merits of the case.

1. Where a case is not settled and the DFEH finds a violation to exist, it can prosecute
the charging party’s case before the Fair Employment and Housing Commission (“FEHC”).
Legal remedies available through DFEH and FEHC for a successful claim by an applicant,
employee, or former employee include possible reinstatement to a former job; award of a job
applied for; back pay; front pay; attorneys’ fees; and under appropriate circumstances, actual
damages and/or administrative fines.

2. In the alternative, DFEH may grant the employee permission to withdraw the case
and pursue a private lawsuit seeking similar remedies.

Retaliation.
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Retaliation against anyone for opposing conduct prohibited by this policy or for filing a
complaint with or otherwise participating in an investigation, proceeding or hearing conducted by the
City, DFEH, or FEHC is strictly prohibited and may subject the offending person to, among other
things, disciplinary action, up to and including, termination of employment.

Employee Obligation.

Employees are not only encouraged to report instances of harassment, they are obligated to
report instances of harassment.

Employees are obligated to cooperate in every investigation of harassment, including, but not
necessarily limited to:

1. Coming forward with evidence, both favorable and unfavorable to a person accused
of harassment; and

2. Fully and truthfully making a written report or verbally answering questions when
required to do so during the course of a City investigation of alleged harassment.

3. Knowingly, falsely accusing someone of harassment or otherwise knowingly giving
false or misleading information in an investigation of harassment shall be grounds for
disciplinary action, up to and including, termination of employment.

1.0 SMOKING POLICY

Smoking is prohibited on all City property, including in all City facilities and vehicles..
SECTION 2: CLASSIFICATION AND SALARY PLAN

2.A  PREPARATION/ADOPTION/AMENDMENT OF CLASSIFICATION PLAN

The City Manager shall determine the duties and responsibilities of all City positions, and
the City Manager shall have the discretion to add or detract from these duties and responsibilites
as the City Manger deems necessary to accommodate the needs of the City. The listing of duties
shall not preclude the assignment of other related kinds of tasks or related jobs.

2B ALLOCATED POSITIONS

The City Manager shall approve the appointment of employees to positions in the
Classification Plan.

2.C  NEW POSITIONS
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When a new position is created, the City Manager may amend the Classification Plan to
establish and assign an appropriate classification and grade for the new position as approved by
the Council.

2.D BENEFIT PLAN

The Council shall maintain an Employee Benefits Plan that establishes the benefits for all
City employees. This Benefit Plan is described in Section 12, "Employee Benefits."

SECTION 3: TYPES OF APPOINTMENTS

3.A  TYPES OF APPOINTMENTS

Except for temporary vacancies, all vacancies shall be filled by transfer, promotion,
demotion, or from candidates on an appropriate eligibility list, if one is available. In the absence
of eligible candidates in one of the above categories, temporary appointments may be made in
accordance with these Rules.

3.B  TEMPORARY APPOINTMENTS

If deemed to be in the best interests of the City, the City Manager may authorize and
approve a temporary appointment to fill either a temporary (i.e., a maternity or military leave) or
permanent (i.e., an employee's separation) vacancy. This appointment may be accomplished
through a temporary agency or by the City itself. If the position being filled on a temporary basis
would normally require Council approval (i.e., City Manager), the Concil shall authorize the
temporary appointment.

A temporary appointment may be authorized for a period not to exceed six months from
the date of that appointment. The City Manager, or the Council where appropriate, may
authorize an additional six month extension for a temporary appointment. All temporary
employees must meet the minimum qualifications of the vacant position. These persons may be
hired without competitive examination, but have no right to a regular position without
competitive examination.

This section shall not be construed to prohibit the employment by contract of a person or
entity to provide services to the Council on an interim, indefinite, or other basis.

3.C_ TRANSFER

When possible, an employee may transfer from his or her present position to a vacant
position, in the same classification, within the City. For purposes of this Section, a comparable
classification is defined as one with the same salary range which involves the performance of
similar duties that require substantially the same general qualifications. A transferred employee
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shall retain his or her rate of pay and his or her anniversary date for purposes of merit pay
increases. No employee shall be transferred to a position for which he or she does not possess
the minimum qualifications. A transfer shall not be used to effect a promotion, demotion,
advancement or reduction in pay.

Unless otherwise provided for in these Rules, an employee must be employed with the
City for at least six months, or until the employee has completed his or her probationary period,
before applying for a transfer. An employee may be requested to defer his or her transfer until
his or her current position has been filled, but typically, two-weeks notice will be given to the
employee's current department.

3.0 PROMOTION

When it has been determined that a vacant position will be filled by promotional
appointment, the City Manager shall authorize a competitive promotional examination in order to
fill the position, as stated in these Rules.

When an employee is appointed to a promotional position, that employee shall be paid an
amount that is within the salary range for the promotional position which is at least a five percent
increase over the salary he or she received in the lower position, in accordance with the
provisions in Section 5.C. Any employee who is promoted within City service shall be required
to complete a probationary period successfully in the new position.

3.E  DEMOTION

An employee may be demoted because his or her ability to perform the required duties of
his or her position falls below standard, for disciplinary purposes, or for any other reasons as
outlined in these Rules. No employee shall be demoted to a position for which he or she does not
possess the minimum qualifications. The position which has been made vacant by demotion
shall then become subject to the provisions of these Rules which govern appointments.

An employee shall not be required to serve a probationary period in the position to which
he or she is demoted unless he or she has not completed the probationary period in the higher
position. In such cases, the employee shall be required to complete his or her unfinished
probationary period in the lower position. The employee shall retain the salary anniversary date
he or she had in the higher position.

1. Involuntary Demotion: An involuntarily demoted employee, who is placed in a
position at a lower salary grade than the position he or she formerly occupied,
shall be paid a salary within the lower salary grade which is lower than the
employee's salary rate in his or her former position, as determined by the City
Manager in his or her sole discretion. A demotion which is effected for
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disciplinary reasons, pursuant to Section 9.G, shall be subject to the disciplinary
appeals process.

2. Voluntary Demotion: A voluntary demotion to a lower position and lower salary
grade may be requested by an employee for any reason. Such a voluntary
demotion shall require the approval of the City Manager.

The voluntarily demoted employee shall be paid a salary within the lower salary grade
which is lower than the employee's salary rate in his or her former position, as determined by the

City Manager in his or her sole discretion.

3.F RECLASSIFICATION

Existing positions, where the duties have changed materially so as to necessitate
reclassification, shall be reclassified by the City Manager to a more appropriate classification,
whether new or existing, with the exception of reclassification from training or internship
positions. Except for training or internship positions that are reclassified, the selection of a
candidate to fill a reclassified position must be made competitively, unless the incumbent from
the reclassified position has been performing the duties for more than one year or unless
specifically waived by the City Manager. Such determination must be approved by the City
Manager. Regardless of the circumstances, the City Manager may require a competitive
examination, and no incumbent shall have a right to be appointed to a reclassified position. No
person shall be appointed or employed to fill a reclassified position unless the said reclassified
position has been incorporated in the Classification Plan as provided by these Rules. A simple
title change is not a reclassification and requires only City Manager approval.

The employee may submit a request for a job audit to the City Manager who shall
determine if the reclassification is justified. The City Manager has the authority to reclassify any
employee whose reclassification is justified so long as the position is listed in the existing
Classification Plan. If the position is not listed, the Council must approve the reclassification.
Since there is no money budgeted for that specific reclassification grade increase (normally 5%),
the department shall fund for the City Manager-approved reclassification from its general
personnel account for the balance of the current fiscal year. The Council shall place and fund the
reclassified position in the following year's personnel budget. Reclassifications are normally
done with the adoption of the fiscal year budget, but may be done at other times.

Reclassification shall not be used for the purpose of avoiding restrictions concerning
demotions, promotions, or unit modifications. The City Manager may conduct objective, non-

competitive examinations to establish qualifications for the position.

The salary of an employee in a position that is reclassified shall be determined as follows:
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1. Classification with Same Salary Range: If the position is reclassified to a
classification with the same salary range as the previous classification, and if the
incumbent is appointed to the reclassified position, the salary rate and the salary
anniversary date of the employee shall not change. The provision shall also apply
to the change of classification title, provided there is no change in the basic duties
of the classification.

2. Classification with Higher Salary Range: If the position is reclassified to a
classification with a higher salary range than the previous classification, and if the
incumbent is appointed to the reclassified position, he or she shall be compensated
at an amount within the new salary range which is not less than five (5) percent
higher than the Employee’s previous salary. The incumbent's salary anniversary
date shall not change.

3. Classification with Lower Salary Range: If the position is reclassified to a
classification with a lower salary range than the previous classification, and if the
incumbent is appointed to the reclassified position, the City Manager may approve
an adjustment for the employee if the employee is at the top of the salary range of
the previous clasification. Otherwise the employee's new salary at the lower grade
shall be placed at an amount that is not less than the current salary. The
incumbent's salary anniversary date shall not change. Normally, benefits will not
be adjusted, unless specifically approved by the City Manager.

The effective date of reclassification shall coincide with the first working day of a pay
period after the reclassification is approved by the City Manager. Any completely new
classification, one not listed in the Classification Plan, must be adopted by the Council before it
is approved.

3.G  LAYOFFS/REDUCTION-IN-FORCE/RECALL

The City Manager may lay off permanent full-time or part-time empoyees or employees
uunder a probationary period at any time for lack of work, budgetary reasons, technological
changes, or other City actions that necessitate a reduction in the work force. This Section does
not apply to temporary employees whose employment with the City may be ended at any time by
written action of the City Manager. At least four weeks notice or severance pay shall be given to
any employee who is to be laid off. At the City Manager's discretion, a demotion or transfer may
be made to prevent a layoff provided the employee is qualified by education and/or experience
and is capable of performing the duties of the classification.

Reduction in Force. When it becomes necessary to reduce the work force in the City, the
City Manager shall designate the job classification, division, department, or other
organizational unit in order to effect a reduction in the work force. Contract, temporary,
or initial probationary employees in the same job classification as ones proposed to be
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reduced within the City shall be laid off first. Although the City may elect to do so, it is
not required to allow laid off employees to "bump" employees in other classifications.
Probationary promotional employees who are laid off shall be returned to their former
classification. Employees who accept lower positions or transfers in lieu of lay-off shall
be paid a salary within the lower salary range that is the same as, or closest to the
Employee’s current salary.

Order of Layoff: The order of layoff of regular employees shall be made in accordance
with a system which favors retention of the more meritorious employees, based upon
evaluation of the following factors in the listed order of importance:

a. the most recent performance evaluation record once finalized and filed
except when an employee has less than one year seniority with the City. In
that case, only seniority will be used.

b. documented disciplinary actions or formal recognition of meritorious
performance during the preceding 12 months
c. seniority (length of service in a regular position)
1. in the City
2. in the classification
d. for employees who are equal in performance and seniority, as established

in a-c above, preference will be given to those with the most veterans
preference points (excluding military retirees with 20 or more years.)

Other exceptional circumstances to deviate from this policy may include the desirability
of maintaining a department or work unit with adequate staffing to perform
required service, and maintaining employees who have the ability to perform work available.

Seniority: Seniority is determined from the day of official appointment to a City
department as a regular employee, provided that any regular employee who, as a result of
promotion, transfer, or voluntary demotion, is appointed to a regular position in another
department, shall for purposes of layoff, carry seniority previously acquired over to the
new department. Seniority shall continue to accrue during periods of vacation, sick leave,
layoff not exceeding two years, any authorized leave of absence of less than three
months, or any call to military service for the duration of the call to duty. Seniority shall
not accrue during any other break in continuous service.

Other Policies: The City may call back as a temporary employee within the first year
after layoff any laid off employee who is on the reinstatement list when the employee is
qualified to fill a vacancy of a full-time position. Once that temporary employee has
worked for one year in that capacity in the City, he or she shall be reinstated as an "at
will" employee with no property rights, but shall receive regular employee benefits until
such time as a regular employee position is budgeted. Unless two years have elapsed
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from the day of lay-off, he or she shall be placed in that regular position. Any employee
who receives an involuntary transfer shall have automatic "bumping rights" to the
classification said employee was involuntarily transferred from for up to six months from
the effective date of the involuntary transfer in the event of layoff.

Reassignment: An employee who would otherwise be terminated for failure to accept
reassignment may terminate and be placed on the Reinstatement List if the employee is
being reassigned to a position previously occupied by an employee who was laid off
within 20 working days of the effective date of the reassignment. An employee who
chooses to terminate and have his/her name placed on the Reinstatement List under this
section shall notify the City Manager in writing of his/her decision at least three working
days prior to the effective date of reassignment. Such termination shall be on the same
date as the reassignment would have been effective.

Reinstatement List: The name of every permanent employee who is laid off, transfers, or
elects to demote to a formerly held classification in the same department for longer than
one pay period due to a Reduction-in-Force, shall be placed on the Reinstatement List.
Vacancies to be filled shall be offered, first in order of performance, to individuals named
on the Reinstatement List who at the time of the Reduction-in-Force, held a position in
the same job classification within the department as the vacancy to be filled. Individual
names may be removed from the Reinstatement List for any of the following reasons:

a. The expiration of two years from the date of placement on the list.
b. Re-employment with the City in a regular full-time position.
C. Failure to respond within 14 calendar days of mailing of a certified letter

(to the employee’s last known address on file with the City) regarding
availability for employment.

d. Failure to report to work within 14 calendar days of mailing of a certified
letter (to the employee’s last known address on file with the City)
containing a notice of reinstatement to a position, absent mitigating
circumstances.

e. Request in writing to be removed from the list.

Status on Re-employment: A regular employee who has been laid off or terminates in
lieu of reassignment and is re-employed in a regular position within two years from the
date of his layoff or termination shall be entitled to:

1. Buy back and thereby restore all sick and vacation leave credited to the
employees' account on the date of layoff or termination and at the same
rate as it was sold originally. This restoration must be requested in writing
within 30 days of returning to work and must be fully paid back within six
months of the return to work.
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2. Restoration of seniority accrued prior to and accrued during layoff.

3. Credit for all service prior to layoff for the purpose of determining the rate
of accrual of vacation leave.

4. Placement in the salary range as if the employee had been on a leave of
absence without pay if he/she is reinstated to the same job classification
from which he/she was laid off or terminated.

Recall: Those former employees in a classification who were laid off shall be recalled
first in order of performance merit to be used in any City-wide position for which the
former employee qualifies, unless exceptional circumstances occur of which the
concerned employee shall be fully apprised in advance. No person from outside City
employment shall be hired in a regular position in the deleted classification until all those
displaced due to layoffs or transfers are recalled to their former classification or one
classification lower in the same career ladder as the one in which the employee was laid
off.

Continuation of Benefits: Those who are laid off shall have their medical insurance
benefits continued to the end of the second month following the date of their layoff in the
event that they are not covered by another medical plan at that time.

SECTION 4: RECRUITMENT AND SELECTION

4.A EQUAL EMPLOYMENT GOALS AND POLICIES

In adopting these Rules, it is the goal of the City to employ the most qualified individuals
and to achieve excellence in serving the needs of the community. Employment and promotions
in the City shall be based upon merit and qualifications and shall be free from political influence
and discrimination based upon religion, age, sex, marital status, race, creed, color, national
origin, veteran status, ancestry, medical condition, disability, political affiliation, sexual
orientation, gender identification, and physical handicap, unless sex or physical ability is a bona
fide occupational qualification.

Although not expressed in the classification specifications or job announcements, all
persons applying for or holding any position in the City shall be required to meet the following
general qualifications to a reasonable degree: integrity, thoroughness, accuracy, good judgment,
initiative, resourcefulness, courtesy, ability to work cooperatively with others, willingness and
ability to assume and fulfill the responsibilities of the employment, good health, and physical and
mental abilities compatible with the work assignment. Where the position requires the driving of
a motor vehicle, the applicant or employee must have a valid California Driver's license and is
expected to drive the motor vehicle safely. The foregoing general qualifications shall be deemed
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to be part of the minimum qualifications of each classification specification or job announcement
and need not be specifically set forth therein.

No residency requirements shall be enforced by the City. Extensive efforts shall be
undertaken to make local (Humboldt County) residents aware of personnel openings,
encouraging them to apply for any positions for which they qualify, and providing them with full
due consideration. It is the City's intention to create an environment wherein employees will
want to live and work in this community.

4B JOB ANNOUNCEMENTS

Job announcements providing information about the position, its title and pay, its major
responsibilities and duties, minimum and other qualifications, where and when to apply, and the
last day on which applications will be accepted shall be prepared and distributed by the City staff.

All positions to be filled will be publicized by posting announcements on the City's official
bulletin boards, the City’s website, and in such other places deemed advisable by the City
Manager. Employees may suggest additional locations.

When applicable, notice of open competitive examinations shall generally be posted a
minimum of 10 working days before the filing deadline for applications unless it is in the best
interests of the City to do a shorter recruitment, as approved by the City Manager. Notice of
promotional openings shall be posted a minimum of five working days before the filing deadline
for applications.

4.C  PERSONNEL APPLICATIONS

Applications for employment, transfer, or promotion with the City shall be made on
forms provided by the City Manager or designee. All information required by the application
shall be provided and the applicant shall certify as to the truth thereof. Any material false
statement or omission on the application shall, absent mitigation, disqualify the application and
may be cause for termination or other disciplinary action if the applicant is or subsequently
becomes an employee of the Cityregardless of when the error is discovered. Resumes and other
supplementary information may be submitted and attached to the application for consideration,
but may not be used as a substitute for the application.

In order to be considered, an application must be received by 5:00 p.m. on the final day of
the advertised recruitment period. A late application shall be accepted from a qualified current
City employee only under the following circumstances:

1. The employee must submit a written letter to the City Manager accompanied with

a completed application for the position at least two working days prior to the first
interview or testing phase; and
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2. The employee must provide documentation establishing that he or she was absent
from work on an authorized leave continuously from the date the position was
first posted to the date the application period closed.

4.D RECRUITMENT

While recognizing the need for introduction of persons from outside City employment at
all levels, the policy of the City is to transfer or promote persons already employed by the City
when, in the sole discretion of the City, their qualifications, training, work performance, and
work experience are determined to be comparable to applicants from other sources.

Except as specifically provided otherwise in these Rules, selection for a position in
Cityemployment shall be by one of the following types of examinations:

1. Open Competitive: Positions which are open to all persons who possess the
indicated minimum qualifications as set forth in the job announcement.
Applicants for open competitive examinations may, but are not required to be,
employees of the City.

2. In-House Competitive: Positions which are open only to City employees who
possess the indicated minimum qualifications as set forth in the job
announcement.

3. Temporary Position: Employees may be hired on a temporary basis through either

a temporary agency or by the City itself. The City Manager approves these
positions. These persons may be hired without competitive examination.

Variations to these procedures shall be approved in writing by the City Manager.

4E EVALUATION OF APPLICATIONS

Each application shall be reviewed to determine if the applicant satisfies minimum
educational experience, type and years of job related experience, certificates or licenses and any
other requirements.

Selection techniques shall be impartial and relate to those areas which will adequately and
fairly indicate the relative capacity of the applicants to perform the duties and responsibilities of
the position to which they seek appointment.

The selection procedure may consist of personal interviews, performance tests, evaluation
of work performed, work samples, assessment centers, physical agility tests, other written tests,
review and investigation of personal background and references, medical examination,
psychiatric examination, or any combination thereof. The City Manager may at his or her
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discretion include as a part of the examination process, tests which determine whether applicants
meet minimum qualifications.

In all examinations the minimum grade or standing for which eligibility may be earned
may be based upon all factors in the examination, including educational requirements,
experience, and other qualifying elements as shown in the application of the candidate or other
verified information. Failure in one part of the examination may be grounds for declaring the
applicant as failing in the entire examination, or as disqualified for subsequent parts of an
examination.

4.F CANDIDATES' EXAMINATION INSPECTION

If a selection procedure consists of a written examination, the applicant shall be given
written notice of his or her test results. By appointment with the City Manager, an applicant shall
have the right to review his or her own written test within 10 working days after the examination
results are mailed out. However, no applicant shall be allowed to examine the test key as part of
his or her examination inspection.

Any error in rating or grading shall be corrected if it is called to the attention of the City
Manager at the time the applicant reviews his or her examination. Any applicant whose
corrected score meets or exceeds the examination's established passing score will be placed on
the applicable eligibility list for the position, if one exists. Any correction shall not invalidate an
appointment or offer of employment that has been made previously.

4.G__ NEPOTISM POLICY

An applicant for a position who has a relative employed by the City may not be denied
the right to file an application for employment and compete in the examination process.
Following examination, if the applicant is successfully certified as eligible, he or she may be
employed in a department, division, or office in which a member of his or her immediate family
is employed. Such employment shall be denied if the City Manager determines that such
employment would potentially create a conflict of interest or have a potentially adverse impact
on supervision, safety, security, or morale, or if the employee would be in a position where he or
she would directly supervise, or be supervised by, a member of his or her immediate family.

For the purposes of this section and Section 7.A, a "relative" or "immediate family
member" shall be defined to include the following: mother, father, sister, brother, spouse,
daughter, son, mother-in-law, father-in-law, sister-in-law, brother-in-law, daughter-in-law, son-
in-law, grandmother, grandfather, granddaughter, grandson, aunt, uncle, first cousin, niece, and
nephew.

When the eligible candidate is refused appointment by virtue of this section, the name of
the candidate shall remain on the eligibility list for openings in the same classification, as
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otherwise provided in these Rules, where no member of the employee's immediate family is
employed, supervised by, or supervising the vacant position. In no case may an employee
participate directly or indirectly in the recruitment or selection process for a position for which
the employee's relative has filed an employment application.

Where two relatives are working in the same department, division, or office at the time
these Rules are adopted, or if an event occurs in which a familial relationship is established
between two employees who work in the same division or office (i.e., if a marriage results in a
spousal or in-law relationship), the relationship shall not be deemed a "prohibited relationship"
unless the employees' mutual employment creates a potential conflict of interest or has a
potentially adverse impact on supervision, safety, security, or morale, and so long as neither
employee is in a supervisory capaCity over a member of his or her immediate family.

If, as stated above, a familial relationship exists or is established, the employees may
continue in their positions so long as the conditions of a prohibited relationship are not met. If,
in the determination of the City Manager, such a prohibited relationship does or would exist, the
City Manager shall submit the reasons for his or her determination to the City Council for
review. The City Council shall have one week to investigate the City Manager's findings and
determine if a "prohibited relationship" does exist.

If the City Manager's review confirms that a prohibited relationship exists, he or she shall
promptly inform the employees of the City's intention to transfer one of the employees to a
vacant position of comparable pay and duties in another City division or office, provided that
such a vacant position exists, the transferee is qualified therefor, and no offer of employment to
fill the vacant position has been made to another eligible candidate. If a position of comparable
pay and duties is not open, but one in a lower classification is vacant, either of the employees
may elect to voluntarily demote to the lower position, provided that the vacant position is in
another department, division, or office, the employee is qualified to fill the position, and the
position has not been offered to another candidate. Any voluntary demotion which occurs as a
result of this section shall be in accordance with the provisions set forth in Section 3.G. In the
event that a transfer or voluntary demotion is not feasible within the time limit set herein, the
affected employees shall decide which of them will resign from City employment.

If a transfer or voluntary demotion is not feasible and neither employee has submitted a
letter of resignation three weeks after the determination that a prohibited relationship exists, the
City Manager shall determine which of the employees shall be terminated-in-good-standing.
Regardless of which procedure is utilized, the transfer, voluntary demotion, resignation, or
termination-in-good-standing shall become effective one month after the City Manager's
determination that a prohibited relationship has been established. This one-month time limit may
be extended up to an additional two months with written approval from the City Manager,
provided that personal or organizational considerations mandate such an extension.
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Except as hereinafter provided, an employee who has been terminated-in-good-standing
because of the operation of this Section, may be reinstated to the position which such employee
held at the time of termination, or to a position of equal seniority, status, and pay. In order for
the employee to be eligible for reinstatement, he or she must be reinstated to a position in a
department, division, or office where a prohibited relationship would not be established (or re-
established), the position must be open, and the employee must still meet the qualifications for
the position. This right of reinstatement shall be effective only through the 90 days immediately
following the effective date of the employee's termination-in-good-standing, and shall take
precedence over a right of reinstatement which has been derived from a voluntary resignation in-
good-standing. Commencing on the 91st day after the effective date of the termination, the
terminated employee shall have a co-equal right of reinstatement with employees who have
voluntarily resigned in-good-standing, up to an additional nine months.

With the exception of the City Manager's review, as provided in this Section, any
decision to transfer, voluntarily demote, resign, or terminate an employee in-good-standing

(pursuant to this Section), is not subject to any appeal or grievance procedure.

4H DRIVING SAFETY CHECK

A verifiable and acceptable driving record shall be required of each final candidate for
employment whose position requires the employee to drive a City vehicle or if the employee
receives a vehicle allowance or mileage reimbursement. Verification of acceptable driving
records of all employees may be conducted periodically. Driving a City vehicle without
possessing a valid driver's license is not permitted and may result in disciplinary action up to and
including termination.

Employees shall notify their supervisors immediately if their licenses expire, are
suspended, or revoked. Failure to do so would be grounds for termination of employment.

4.1 ELIGIBILITY LISTS

Lists of applicants to be considered for job openings in a particular classification may be
established for open competitive or promotional competitive positions, in the City Manager’s
discretion. If utilized, an eligibility list shall be a list of persons who have taken an open
competitive or promotional competitive examination for an advertised City position and have
qualified for said classification. Each such list shall bear an expiration date. The hiring
department may appoint any candidate on the eligibility list, regardless of ranking, provided all
candidates with higher rankings have been interviewed.

The City Manager shall have the right to extend an eligibility list for one or more

periods not to exceed in total one year from the original date of certification. If a City employee
is on an eligibility list, the City Manager shall notify that employee when that list expires.
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The City Manager may remove a name from an eligibility list for any of the following
reasons:

1. If the eligible person accepts an appointment with the City to a regular position
of the same or higher classification. Acceptance of a temporary appointment at
any level will not in itself be cause for removal from an eligibility list. An eligible
person may refuse an appointment to a particular position and request to remain

on the eligibility list.
2. If the eligible person requests in writing removal from the list.
3. If the eligible person fails to respond within 10 calendar days to a notification or

letter which has been mailed to the person's last address on file with the City.

4. If the eligible person is unable to accept any offered position.
5. If a person on a promotional eligibility list resigns from City employment.
6. If other circumstances, such as, but not limited to, conviction of a crime involving

moral turpitude or loss of a required license, make the person ineligible.

7. If the eligible person has not been offered an appointment after interviewing for
three separately budgeted positions which are to be filled from the same eligibility
list.

Placement on an eligibility list does not guarantee employment with the City.

If a vacancy exists in a classification for which there is no appropriate eligibility list, the
City Manager may prepare a list from one or more existing related lists by selecting names of
eligibles from eligibility lists for classifications which are assigned to the same or higher pay
range and which have minimum qualifications similar to those of the classification in which the
vacancy exists.

4. FINAL DECISIONS ON SELECTION

All appointments shall be subject to final approval by the City Manager before becoming
effective. If the selected candidate accepts the appointment and reports for duty within the
agreed upon time, the applicant shall be deemed appointed to the position. If the selected
candidate does not report to duty within the agreed upon time, the candidate shall be deemed to
have declined the appointment. By mutual agreement of the City Manager and the candidate, the
date of the appointment may be changed. Upon the affected employee's written petition, effort
shall be made to accommodate current City employees who are or will be on an approved leave
as of the date of appointment and thereby unable to report for duty at the designated time.
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4K PRE-EMPLOYMENT PHYSICAL

Each person accepting employment in a maintenance classification with the City may be
required to pass a pre-employment physical at a City designated medical facility at City cost
before an appointment to such employment becomes effective. This Section shall also apply to
changes of employment within the City when an existing non-maintenance employee accepts a
position in a maintenance classification.

4L EMPLOYMENT ELIGIBILITY VERIFICATION

In compliance with law and with regulations of the United States Department of Justice
and the U.S. Citizenship and Immigrations Services, the City requires that each person hired by
the City complete Section I of the Employment Eligibility Verification Form I-9 to verify that the
person is eligible for employment in the United States.

4.M PROBATIONARY PERIOD

The first six months, or any duly extended longer period, of all new and promotional
employment in a regular position shall be deemed a probationary period. The probationary
period shall commence upon the effective date of the appointment.

During the probationary period, an employee is at-will and may be terminated by the City
Manager without cause and without the right of appeal, hearing or resort to any grievance
procedure. At the conclusion of the probationary period, if the employee's performance does not
meet City standards but is not altogether unsatisfactory, the probationary period may be extended
up to an additional six months, at the discretion of the City Manager. The decision to extend the
length of an employee's probationary period must be based on justifiable reasons and must be
made prior to the expiration of the original six month probationary period. Such a decision shall
not be appealable or grievable.

An employee who fails to complete his or her promotional probationary period
satisfactorily shall be reinstated to the position in the same classification from which he or she
was promoted unless discharged from the City service as provided in these Personnel Rules.
Such reinstatement shall be without the right of appeal, hearing or resort to any grievance
procedure.

4.N CRIMINAL CONDUCT - INELIGIBILITY FOR EMPLOYMENT

Except as otherwise hereinafter provided, no person convicted of a misdemeanor
involving moral turpitude or a felony shall be eligible for employment in the service of the City.
However, the City Manager may disregard such conviction if he/she finds and determines that
mitigating circumstances exist, such as, but not limited to, evidence of rehabilitation, length of
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time elapsed since such conviction, the age of such person at the time of conviction, or the fact
that the classification applied for is unrelated to such conviction.

Only the City Manager, the Police Chief, and the City Attorney are authorized to have
access to the "State Summary Criminal History Information" as provided for in Section 11105 of

the Penal Code of the State of California.

4.0  FINGERPRINTING AND BACKGROUND CHECKS

To facilitate the City's ability to perform complete background checks on its employees,
new City employees may be fingerprinted and their backgrounds researched to ensure that there
is nothing which would hinder their ability to perform their job satisfactorily or create any
unnecessary liability for the City.

4.P  RESIGNATION

Employees who desire to terminate their service with the City shall submit a written
resignation to the City Manager at least two weeks prior to the effective date of the resignation.
Failure to comply with this requirement may be cause for denying future employment with the
City. Resignations shall be deemed accepted by the City upon submission.

4.0 REHIRE

Any regular employee who voluntarily or involuntarily resigns or separates and is later
rehired, may forfeit all previous seniority and benefits and does not need to be rehired at his/her
former grade or salary, except in the case of lay-off. The rehired employee may be considered
the same as a new hire. With approval of the City Manager, a former employee who is eligible
for rehire may be rehired by appointment rather than competitively, but may still be placed on at
least six months probation upon return.
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SECTION 5: PERFORMANCE EVALUATIONS & SALARY ADJUSTMENTS

5.A  SALARY AT APPOINTMENT

Except as otherwise stated in this Section, all new employees shall be appointed at the
beginning of the salary range to which their class is assigned. When the proposed employee's
education, training, and experience are deemed superior and justify a salary in excess of the
lowest salary within the salary range, the City Manager may offer, subject to council approval, a
higher salary that is within the salary range, commensurate with the proposed employee’s
education, training, and experience.

All final appointments are subject to City Manager approval, regardless of the salary at
which the employee is appointed.

5.B  EMPLOYEE PERFORMANCE EVALUATION

Regular reports on forms prescribed by the City Manager shall be made as to the
efficiency, competency, conduct, and merit of all employees appointed by the City Manager.
Performance evaluations should be completed at the following times: at the end of the 6 month
probation period, 12 months after successfully completing probation, and annually thereafter. As
outlined in Section 4.N, any decision to extend an employee's probationary period must be made
prior to the expiration of the original probationary period. Any evaluation which warrants a
merit increase but is not completed by the designated review date shall be retroactively paid back
to that review date. In addition to those occasions referenced by this Section, a supervisor may
render a performance evaluation when performance issues arise, whether positive or negative;
when there is a change in assignment; and/or when there is a change in supervisor or
management.

During the performance evaluation meeting, the employee and supervisor shall review
and discuss the employee's significant accomplishments, training, problem or improvement areas,
and future development and objectives. After reviewing the job description, duties, and any
established performance standards for that position, an evaluation shall be made by the
supervisor as to whether the employee's performance meets City standards. An explanation must
accompany any unacceptable or conditional judgment. The employee shall have an opportunity
to review his or her performance evaluation report and agree or disagree with it. Based upon the
Performance Evaluation Report, the supervisor may make appropriate recommendations
regarding a possible merit increase, promotion, or other action. Due to budgetary constraints, a
positive performance evaluation or change in status from probationary to permanent does not
automatically result in a merit increase.
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The employee shall have the right to attach a written response to the corresponding
performance evaluation in his or her personnel file. This response must be made within 10
working days of receiving the evaluation.

If a regular employee is not in agreement with a performance evaluation which results in
an overall below-City Standard rating, the employee may, within 10 working days after receipt of
the evaluation, request a review of such evaluation. If the employee is not in agreement with the
determination of the City Manager, the employee may, within 10 working days after receipt of
the determination of the City Manager, request a further review by the City Council, whose
decision shall be final and conclusive.

If the City Manager prepared the evaluation in question, the employee may omit review
by the City Manager and proceed directly to the next level of review by the City Council, as
appropriate.

Probationary employees may attach written responses to their probationary evaluations
and submit them to the City Manager for consideration; however, such employees have no appeal
rights.

The employee and supervisor must sign and date the report. If the employee refuses to
sign the report, the supervisor shall note this fact and any circumstances surrounding the
employee's refusal on the Performance Evaluation Report. Copies of the Report shall be
distributed to the employee and the City Manager.

Performance evaluations shall not be subject to the appeals process (See Section 9) or the
grievance process (See Section 10). The above procedures shall be utilized as the exclusive
means to have the evaluation reviewed by a higher authority.

5.C  MERIT SALARY INCREASES:

1. Permanent Full-time and Part-time Employees shall earn merit salary increases
based, depending on budget availability, on meeting or exceeding satisfactory
performance of duties in the overall rating rather than simple longevity, as
follows:

a. Normal Progression: From the date of employment until the successful
conclusion of the probationary period, no merit salary increase shall be
granted. At the end of a successful probationary period, the employee
shall become eligible for a merit salary increase provided that the
employee's overall performance has satisfactorily met City Standards.
Thereafter, eligibility for merit salary increases shall occur at 12-month
intervals, provided the employee's performance is satisfactory, until such
time as the employee reaches the top of the salary range available for his

36



or her position. General employees must achieve at least an overall "meets
job standards" to be deemed as having met City Standards. An employee
who receives an overall performance mark less than "meets job standards"
will not receive a merit salary increase. Management employees shall be
afforded the same status until such time as the City Manager adopts a new
evaluation plan for management employees. Nothing in this section shall
preclude the City Manager from adopting new evaluation procedures and
forms.

Promotional Progression: From the date of promotion until the successful
conclusion of the probationary period, no merit salary increase may be
granted. When an employee is promoted to a classification with greater
salary range, his or her salary increases to an appropriate salary within the
grade of the new job classification. An employee who is promoted shall
be compensated at an amount within the new salary range which is not less
than five percent higher than the salary he or she earned in the previous
salary range.

All promoted employees who successfully pass their promotional review
period are eligible for a merit salary increase provided satisfactory
performance is achieved. A promoted employee is eligible for another
merit salary increase, annually thereafter, from the date of the promotional
review until their salary reaches the top of the salary range.

Temporary Employees may not receive merit reviews normally. A temporary
employee may receive a performance evaluation when his or her period of service
concludes to determine whether he or she is eligible for rehire and may be
evaluated more frequently at the discretion of the supervisor. This performance
evaluation may also be used as a basis for considering salary in the event the
employee is rehired.

SECTION 6: ATTENDANCE AND HOURS OF WORK

6.A WORK WEEK AND OVERTIME

For purposes of applying the overtime requirements of the Fair Labor Standards Act
(FLSA), the workweek for City employees shall begin at 12:01 a.m. Tuesday and end at 12:00
p-m. (midnight) Monday night. For any illness or emergency absence from work, the employee
must notify the supervisor within the first half hour of normal reporting time when possible.

For Non-Exempt positions, which do not meet one of the FLSA exemption categories,
overtime hours worked shall be compensated for time actually worked in excess of 40 hours in a
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work week. Holiday hours, sick leave hours, vacation, compensatory time, or administrative
leave will not be included as time worked for purposes of calculating FLSA overtime.

Overtime for Non-Exempt employees shall be compensated in one of the following two
ways:

1. As paid time at the one-and-one-half rate of pay; or
2. As compensatory time as accrued at the one-and-one half rate of pay.

Prior to overtime being authorized, the employee and his or her supervisor shall agree as
to how the employee shall be compensated (i.e., paid time or compensatory time). If the
employee and supervisor do not agree on the method of compensation, the supervisor may ask
another employee to perform the overtime work. If the supervisor requires that a particular
employee perform the overtime, yet they cannot agree on the method of compensation, then the
employee shall be given the choice of how he or she wishes to be compensated.

In order to establish an equitable system of working hours, compensation, and benefits,
the City Council will, from time to time, establish a Benefits Plan, which will define separate
benefit categories for compensation, benefits, and accrual rates, depending upon the nature of the
position.

Compensatory time accumulated under these Rules and Regulations must be utilized or
paid in conjunction with termination of employment.

6.B  OVERTIME COMPENSATION

Overtime compensation shall be provided to City employees as follows:

1. Exempt employees are salaried and/or contract employees and shall not receive
overtime compensation. Employees in these categories are the City Manager and
the Police Chief.

2. Non-exempt employees may receive overtime compensation in the form of paid

time or compensatory time-off, at a time-and-one-half rate. The choice of
compensation method is determined by the employee and his/her supervisor.
Non-exempt employees may accrue comp-time to a maximum cap of 40 hours.
The City Manager may allow accrual beyond the maximum if circumstances
warrant.

3. An employee who has accumulated the maximum amount of compensatory time
shall not work overtime on a compensatory time basis until the accumulation has
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been reduced to less than the maximum accumulation allowed under these Rules.
This in no way limits or caps paid overtime.

6.C  NO GUARANTEE OF HOURS

Nothing contained in these Rules shall be construed to constitute a guarantee of minimum
hours of work per day or per work week or of days of work per work week, provided that when
reasonably possible at least 14 calendar days advance notice shall be given to each employee
whose work hours are to be reduced. When economic conditions dictate, management may
direct a reduction of hours, a furlough, or a reduction-in-force.

6.D STAND-BY AND CALL-BACK POLICY

Policies relating to stand-by and call-out duty shall be established by the City Manager, as
necessary. For more information on stand-by and call-out requirements and compensation, refer
to Section 13 of this Manual.

6.E  TIME SHEETS

All employees must complete time sheets showing hours worked and leave taken.
Salaried employees are not subject to having their pay reduced for less than eight hour
increments when no other authorized leaves are available to them. The City may make
deductions from paid leave accruals for periods of less than eight hours. Time sheets must be
signed by the individual employee, the employee's supervisor, and the City Manager. Notice of
any correction(s) to the time sheet will be sent to the employee. Such corrections will be deemed
final unless questioned by the employee within 30 days after notice of correction has been given
to the employee. Unresolved matters may be taken to the City Council for a final determination.

6.F CONSTRUCTIVE RESIGNATION

An employee who is absent, without authorized leave, for three or more consecutive work
days is deemed to have resigned. If the City Manager determines that extenuating circumstances
exist, the resignation may be rescinded, in which case, absence may be covered by leave, with or
without pay, if so approved by the City Manager.

6.G  LUNCH AND BREAK POLICY

Rest Periods. All nonexempt employees who are scheduled to work six hours or more
per day must take two ten minute breaks each day. Rest breaks must be taken as close to the
middle of each four hour work period as practicable. Part-time employees are not entitled to a
paid break unless they work longer than three and one-half hours. Employees who work more
than three and one-half hours but less than six hours are entitled to one paid break period. Break
periods shall not exceed 10 minutes each. An employee who takes a break from his/her normal
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work station to smoke is using part of the 10-minute break. Employees in transit in the conduct
of City business while smoking does not constitute a smoke break.

Meal Periods. Employees who are scheduled to work five hours or more must take one
unpaid lunch break of at least thirty (30) minutes, but not to exceed sixty (60) minutes per day.
All meal periods shall be taken no later than the start of the employee’s sixth hour of work. If an
employee works at least five hours but no more than six hours the lunch period may be waived
by mutual consent of the employee and the City. If an employee works for a period of more than
ten hours, the employee must take a second unpaid meal period of at least thirty (30) minutes
which shall be taken no later than the start of the employee’s eleventh hour of work. If any
employee works more than ten hours but less than twelve hours the second meal period may be
waived by mutual consent of the employee and the City. If an employee is alone during a meal
period, he/she may be authorized to eat at the work-site on paid time. All on duty meal periods
must be agreed to by the employee and the City in writing prior to an employee taking an on duty
meal period.

Break and lunch periods may be taken only in the time period for which they are
designated and may not be accrued. Extenuating circumstances, as determined by the City

Manager, may establish cause for variation from the scheduling of break and lunch periods.

6.H EXEMPT EMPLOYEES AND PARTIAL DAY ABSENCES

In accordance with the Fair Labor Standards Act and the City’s accountability to the
public, exempt employees are subject to deductions for partial day absences. These employees
may use paid leaves in accordance with these rules for partial day absences. If an exempt
employee has exhausted his/her paid leaves, he/she shall receive a reduction in pay for partial day
absences.
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SECTION 7: LEAVES

7.A HOLIDAYS

Days which are designated as paid holidays by the Council shall be holidays for City
employees, unless using a flex holiday per Section 7.A.5, below. A holiday falling on Sunday
will be observed the following Monday. A holiday falling on Saturday will be observed the
previous Friday.

1. Regular Full-time Employees are entitled to the following nine (9) paid holidays
each year:

New Year's Day January 1

Dr. Martin Luther King, Jr. Day 3rd Monday in January

President's Day 3rd Monday in February

Memorial Day Last Monday in May

Independence Day July 4th

Labor Day Ist Monday in September

Veterans’ Day November 11

Thanksgiving 4th Thursday in November

Christmas Day December 25

2. Temporary Employees will not normally be given paid holidays, but will be given

leave without pay on holidays which preclude their working.

3. Regular, part time employees working at least 20 hours per week shall receive
prorated holiday pay. Part time employees working less than 20 hours per week are not
eligible and shall not be paid for holidays.

4. In-Lieu Holiday: Any non-exempt employee whose work schedule requires the
employee to work on an approved holiday will be awarded an in-lieu holiday which will
be entered on the time sheet as compensatory time at the overtime rate. Employees who
work less than eight hours on a holiday will receive compensatory time at the overtime
rate equaling the actual time worked or shall be paid at the overtime rate for those hours
worked plus holiday pay. The choice to receive pay or compensatory time is the
employee's.

5. Flex Holiday: If a paid holiday falls on a Saturday or Sunday during any given
year, the employee shall have the option to utilize one (1) day of holiday leave during
another work day within the two-week pay period on which the holiday falls with the
consent of the City Manager.

7.B  VACATION LEAVE

All vacations must be scheduled in advance when practical and approved by the
employee’s immediate supervisor or the City Manager. Vacations shall be taken at such a time
as not to place an undue burden on the employee’s department or division. All City employees
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are encouraged in the interest of their own health and well-being to utilize, rather than to
accumulate, vacation time.

When a fixed holiday falls within a vacation period, the holiday time shall not be charged
against an employee's earned vacation benefits. All employees must be employed by the City for
at least 180 days (six months) before vacation time can be utilized. Vacation Leave accrual is
based on 26 pay periods, using the stated monthly benefit.

Employees shall receive vacation benefits as follows:

1. Full time employees with up to and including 5 years of continuous service shall
earn 3.692 hours of vacation time per pay period of service (12 vacation days per
year).

2. Full time employees with from 6 to 10 years of continuous service shall earn

4.615 hours of vacation time per pay period (15 vacation days per year).

3. Full time employees with 11 plus years of continuous service shall earn 6.154
hours of vacation time per pay period of service (20 vacation days per year).

4. Regular, part time employees working at least 20 hours per week shall receive
prorated vacation accumulation benefits. Part time employees working less than
20 hours per week are not eligible and shall not accrue vacation.

Employees cannot accumulate more unused vacation than the equivalent of that which
has been earned during the preceding 24 month period. Employees who have accumulated
vacation and whose employment is terminated with the City shall receive payment for all unused
and accumulated vacation.

Employees may choose to convert any unused and accumulated vacation to
compensation. Employees are limited to one vacation conversion per calendar year.

7.C  SICK LEAVE

Sick leave is a benefit that is offered to all full-time employees. It is earned on a 26-pay
period basis, given the monthly rates stated below. Employees who successfully complete their
probationary periods, retire under the requirements of the Public Employees Retirement System
(PERS), are disabled, or voluntarily resign with proper notice to the City are eligible to receive a
proportionate payment for the value of any unused sick leave. The City's policy for sick leave
accrual and "buy-back" is as follows:

1. Full-time employees shall accrue sick leave at the rate of 3.69 hours per pay
period (12 days per year). Employees accruing sick leave may accrue a maximum
of 480 hours. There is no compensation for sick leave to the employee when the
employee leaves employment with the City.
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2. Regular, part time employees working at least 20 hours per week shall receive
prorated sick leave benefits. Part time employees working less than 20 hours per
week are not eligible and shall not receive sick leave.

3. Temporary Employees shall not normally accrue paid sick leave, but may take
leave without pay as approved by their supervisors.

4. These policies for the accrual of sick leave are not applicable to a Contract
Employee who has negotiated different provisions in his/her contract.

Sick leave shall be allowed only in case of necessity and actual sickness or disability of
the employee, including pregnancy disability. Sick leave is not an earned right to time off from
work. However, employees who are sick are encouraged to use this benefit instead of coming
into work, being unproductive, and potentiall spreading the illness to co-workers. If an employee
is to be absent from work due to illness or other allowable reason, he/she must notify the
supervisor by telephone within the first half hour of normal reporting time or earlier if possible.
An employee's preventive medical and dental appointments (within reason) and dependent care
are acceptable uses of sick leave.

Six days (48 hours) per year of sick leave may be utilized for the illness or death of
immediate family members, as defined in Section 4.H of the Rules, when such members require
personal care (including preventive medical and dental treatment). After six days of sick leave
have been used for the benefit of other family members, the employee must use vacation, or other
non-sick leave accruals. If an employee has exhausted all accrued sick leave, he/she may request
other forms of leave, subject to the City Manager’s approval.

In the case of absences of three consecutive days, written medical verifications for the
employee or family member may be required of an employee. A medical excuse may be required
for any other absence if circumstances warrant such proof.

Up to 24 hours of sick leave may be voluntarily donated from one employee to another
out of a humanitarian need when the recipient employee has no leave accrued, including sick
leave, vacation leave, administrative leave, or in lieu holidays. No more than six months of total
leave may be donated to an individual employee.

7.0 PERSONAL LEAVE

Each full-time employee may take up to three (3) personal leave days per year. The
employee may use these days at his/her discretion but must give his/her supervisor one week’s
prior notice before using personal leave days. If, for extraordinary reason, the day(s) chosen by
the employee cannot be taken off for work reasons, the supervisor must inform the employee in
writing within two days of receiving notice from the emplouee of his/her desire to uise a personal
leave day and an alternate date shall be suggested. This leave is available after one year of
service, and unused personal leave cannot be carried into the next year. An employee who does
not use all of the available personal leave in a given year will not be compensated for the unused
portion.
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7.E  VOTING LEAVE

In accordance with State law, the City encourages all employees to vote in local, state,
and national elections. Employees are encouraged to vote outside of normal working hours.
Under special circumstances, an employee who does not have ample time to vote outside of
normal working hours may make arrangements with his or her supervisor to take up to two hours
with pay in order to vote.

7.F  BEREAVEMENT LEAVE

Employees shall be allowed five days bereavement leave in the event of death of an
immediate family member. Immediate family in this instance shall be narrowly defined as
mother, father, spouse, natural/step children, mother-in-law, father-in-law, brother or sister. For
other family members, sick leave may be used in place of bereavement leave.

If travel is required in excess of 300 miles for the death or funeral in the immediate
family, the employee may use an additional two work days of accrued sick leave for this reason
in conjunction with the five days of bereavement leave.

Employees will be allowed unplanned vacation leave to be taken up to 10 days in length

in addition to bereavement in the event of death in the employee's immediate family (parent,
spouse, child, step-child, mother-in-law, father-in-law, brother or sister).

7.G__ JURY DUTY AND WITNESS LEAVE

No employee shall be dismissed or in any manner discriminated against for taking time
off from work to serve as a juror or witness when required by law provided such an employee
complies with the provisions of this Section. An employee called to serve as a juror or witness
shall notify his or her supervisor at least one week prior to the commencement of such service,
unless extenuating circumstances exist.

Any employee of the City called as a juror or witness shall be entitled to be absent from
his or her duties with the City as long as required by the court system or other tribunal. The
employee shall obtain a jury calendar or assignment sheet weekly during such service. The
employee shall have the jury calendar or assignment sheet signed by the jury clerk or
commissioner and shall deliver this sheet to his or her supervisor at the end of each week to
verify jury duty or witness service.

If a regular employee on an alternative work schedule is summoned for jury duty, the City
Manager shall convert the employee's usual work shift to a regular five day, Monday through
Friday shift basis. A regular employee required to serve on jury duty shall be entitled to his or
her regular rate of pay, provided the employee deposits any fees for service, excluding mileage,
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with the City. A temporary employee called for jury duty will not be compensated for time lost
while on jury duty, but shall be entitled to retain his or her jury fees.

Except for probationary employees, an employee's salary anniversary date shall be
extended if his or her jury duty is in excess of 30 days per fiscal year. If an employee is required
to serve on jury duty while on probation, his or her probationary period shall be extended the
same length of time as the jury duty. Such extensions of salary anniversary dates and
probationary periods which arise as a result of this policy shall not be perceived as casting
aspersions on any employee, but rather as a way to more accurately monitor employee
performance.

Any employee required to be absent from work on behalf of the City by proper subpoena
issued by a court or other legally empowered agency, shall be entitled to be absent from work at
his or her regular rate of pay, provided that any fees, except mileage, are deposited with the City.

An employee required to be present as a witness in any other matter shall not be entitled to be
paid during such absence.

An employee who is released by the court from jury duty on any regularly scheduled work
day shall contact his or her supervisor to find out whether he or she is required to return to work.
An employee who is scheduled for stand-by duty while serving on jury duty shall be rescheduled
for stand-by duty after the conclusion of jury duty, unless the employee agrees to serve both.

7.H PREGNANCY LEAVE

Pregnancy leaves of absence shall be granted to employees medically disabled by
pregnancy, childbirth, or related conditions, provided such leave shall not exceed four months.
This is an unpaid leave of absence. At the commencement of a pregnancy leave of absence,
employees may use accrued sick leave, and thus, continuing to receive pay. An employee may
use vacation, compensatory time-off, and/or administrative leave allowances after exhaustion of
sick leave, at the discretion of the employee, to extend the paid period of the leave of absence.
City pay will cease when all accrued allowances have been used, and the employee shall receive
leave without pay and be subject to all policies except as modified herein. The use of accrued
time-off shall not extend the length of the leave. The authorized absence is only for the duration
of the disability up to four months.

When an employee is on pregnancy leave, the City shall continue payment of benefit
premiums for the employee and her dependents.

If the employee chooses to remain away from work longer than four months, she must
apply for family leave. Vacation time, sick leave, administrative leave, and holidays shall not
accrue during a pregnancy leave of absence unless the employee is continuing to receive pay by
utilizing accrued sick leave, vacation, compensatory time-off or administrative leave allowances.

Any employee who takes a pregnancy leave of absence shall have her salary anniversary

date extended by the same length of time as the unpaid portion of the leave. For purposes of this
section, paid portions of pregnancy disability leave include only those portions for which
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payments are received on account of vacation, sick leave, compensatory time-off, administrative
leave, and holiday allowances. If an employee takes a pregnancy leave of absence while on
probation, her probationary period shall be extended the same length of time as the pregnancy
disability leave. Such extensions of salary anniversary dates and probationary periods which
arise as a result of this policy shall not be perceived as casting aspersions on any employee, but
rather as a way to more accurately monitor employee performance.

A request for a pregnancy leave of absence should be submitted by the employee as soon
as feasible after the employee learns of her pregnancy. The employee must provide a written
statement from her physician indicating the date the physician believes the leave of absence
should begin and the estimated date of birth. The City may require a pregnant employee who
wishes to continue working to provide a physician's statement approving the continuance of her
current work duties.

Before returning to work following a pregnancy leave of absence, the employee shall
submit a physician's verification stating the employee's ability to return to work. Unless the leave
is otherwise extended, at the end of the four-month pregnancy leave period, the employee shall
be required to return to work full-time. If approved by the employee's physician and the City
Manager, the employee may choose the option of returning to work prior to the conclusion of the
four-month period on either a full-time or part-time basis and receive pro-rated pay and benefits.

Up to an additional two months of pregnancy leave may be granted for medical reasons
either prior to or after birth if the employee's physician provides a written statement indicating
the employee's inability to perform her duties or any feasible "limited duties." Such an extension
of pregnancy disability leave is subject to the approval of the City Manager whose decision is
final and conclusive. Nothing herein shall guarantee an extension beyond the standard four
months of leave.

An employee may take both pregnancy leave and, subsequently, State family care and
medical leave to be with a newborn. The employee is entitled up to four months of pregnancy
leave, plus an additional 12 weeks using the State family care and medical leave provisions.

The City shall attempt to reasonably accommodate any transfer request by an employee
who is affected by her pregnancy. Any transfer request must be accompanied by a certification
from the employee’s health care provider stating that a transfer is medically advisable. Transfer
requests may be made to alternate positions which are open and to which the employee is
qualified for. When a pregnant employee’s health care provider certifies that it is medically
advisable for the employee to take intermittent leave or leave on a reduced work schedule, the
City may require the employee to transfer temporarily to an available alternative position. Any
alternative position must have the equivalent rate of pay and benefits that the employee is
receiving, and the employee must be qualified for the position. Transferring an employee to an
alternative position may include altering the employee’s existing job duties to accommodate the
employee’s need for intermittent leave or a reduced work schedule.

7.1 FAMILY CARE AND MEDICAL LEAVE
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Although all public agencies, such as the City, are “covered” by the Family and Medical
Leave Act (“FMLA”) (29 U.S.C § 2600 et seq.) and California Family Rights Act (“CFRA”)
(Gov’t Code §§ 12945 et seq.), employees of the City are not “eligible” for FMLA/CFRA leave
since the City does not employee at least 50 employees within a 75-mile radius, as required by
the FMLA/CFRA. However, the City does provide leave as set forth below.

Leaves of absence shall be granted upon request to employees who have full-time status
with the City during the previous 12-month period, and for the reason of childbirth, adoption,
foster care, parental care, serious family illness or injury, or the employee's own serious health
condition, provided such leave shall not exceed 12 weeks of leave in a 12 month rolling period.
If both parents are employed by the City, the two employees are only entitled to receive a
combined 12 weeks for the birth, adoption, or foster care of a child.

At the commencement of a family leave of absence, employees shall first use all accrued
vacation, compensatory time off, or administrative leave allowances and, thus, continuing to
receive pay. Sick leave accruals may not be used, unless certified by a doctor for the employee
personally. Pay will cease when all accrued allowances have been used, and the employee shall
receive leave without pay and be subject to all policies governing leave without pay, except as
modified herein. The use of accrued time off shall not extend the length of the leave.

The City requires the following information on a certification of the need for this leave:

1. The date on which the serious health condition commenced.
2. The probable duration of the condition.
3. In the case of caring for a family member, an estimate of the amount of time the

employee needs to care for the individual.

4. That the serious health conditions warrant participation of a family member to
provide care during the period of treatment.

In the case of an employee's own serious health condition, the employee is unable to
perform the functions of his or her position. The City can seek second and third opinions at its
cost.

When an employee is on unpaid family leave, the City shall continue payment of benefit
premiums for the employee and his/her dependents. Vacation time, sick leave, administrative
leave, and holidays shall not accrue during a family leave of absence unless the employee is
continuing to receive pay by utilizing accrued vacation, compensatory time off or administrative
leave allowances, as well as sick leave when applicable due to disability.

An employee who takes a family leave of absence shall have his/her salary anniversary
date extended by the same length of time as the unpaid portion of the family leave. For purposes
of this section, paid portions of family leave include only those portions for which payments are
received on account of vacation, compensatory time off, administrative leave, and holiday
allowances. If an employee takes a family leave of absence while on probation, his/her
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probationary period shall be extended the same length of time as the family leave. Such
extensions of salary anniversary dates and probationary periods which arise as a result of this
policy shall not be perceived as casting aspersions on any employee, but rather as a way to more
accurately monitor employee performance. Family leave shall not constitute a break in service
for purposes of longevity or seniority.

The employee should request a family leave of absence by submitting the request in
writing to his/her supervisor or to the City Manager.

7.J LEAVE OF ABSENCE WITHOUT PAY

Any employee who is absent from work and who is not on leave of absence with pay shall
be considered to be on leave of absence without pay, if such leave has been authorized by the
proper authorities.

This section is designed to grant special requests for leaves of absence without pay which
are not specifically addressed in either the military leave or pregnancy disability leave sections of
these Personnel Rules.

A leave of absence without pay must be approved by the City Manager. No leave of
absence without pay shall be granted unless the employee requests the leave in writing and
includes the reason for the request. Approval by the appropriate authority shall be in writing. No
leave of absence without pay pursuant to this Section shall be requested or authorized for the
purpose of imposing disciplinary action upon any employee.

An employee on a leave of absence without pay shall not receive compensation or accrue
sick leave, vacation, or holiday credits. After 30 consecutive working days on a leave of absence
without pay, contributions to retirement, life insurance, medical, dental, or other designated
benefit plans shall be suspended until the employee is reinstated. However, upon approval of a
leave of absence without pay, the employee may elect to continue his or her benefits coverage at
his or her own expense. Any employee requesting a leave of absence without pay shall utilize all
of his or her accrued compensatory time-off, administrative leave, and vacation time prior to the
start of the leave without pay.

Any employee who takes a leave of absence without pay for more than 30 work days in a
calendar year shall have his or her salary anniversary date extended by the same length of time as
the leave without pay. If an employee takes a leave of absence without pay while on probation,
his or her probationary period shall be extended the same length of time as the leave without pay.

Such extensions of salary anniversary dates and probationary periods which arise as a result of
this policy shall not be perceived as casting aspersions on any employee, but rather as a way to
more accurately monitor employee performance.

Upon expiration of an approved leave of absence without pay, the employee shall be
reinstated to the position he or she occupied at the time leave was granted.
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Unauthorized failure on the part of an employee to report to work upon expiration of the
leave of absence without pay shall constitute job abandonment and will result in dismissal.

Any employee who chooses to take leave without pay without notification for more than
(3) days, otherwise choosing not to report to work and having no accrued leave, may be
dismissed by the City Manager, and the cause and the effective date of the action will be put in
writing and delivered to the employee by certified mail.

7.K  MILITARY LEAVE

Military leave will be afforded to employees in accordance with State and Federal law.
Employees must submit a copy of military orders to the City Manager prior to the

beginning of the military leave period and as soon as the employee knows of the need to request
such leave, except where military necessity dictates .

7.L  ON-THE-JOB INJURIES AND WORKERS' COMPENSATION COVERAGE

All injuries and illnesses arising out of and in the course of employment with the City,
including first aid injuries, shall be reported immediately to the City Clerk or the City Manager.
Upon receiving notice of the injury, the Clerk or the Manager shall be responsible for giving the
injured employee an "Employee's Claim For Workers' Compensation Benefits" (DWC-1) form
within 24 hours. The City Manager shall be responsible for completing an "Employer's Report
of Occupational Injury or Illness (Form 5020)."

Workers” Compensation benefits shall be administered in accordance with the law and
the City’s Workers’ Compensation insurance policy.

Additional information concerning Workers' Compensation Leave or benefits may be
obtained by contacting the City Manager.
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SECTION 8: CONDUCT AND DISCIPLINARY GUIDELINES

8.A  GENERAL STATEMENT OF POLICY

It is the City's belief that rules of conduct are most effective when they are written and
communicated to employees and supervisors, consistently enforced, and the difference between
major and minor forms of misconduct is recognized.

The City's goal is to administer discipline on an equitable and corrective basis. Effective
discipline reinforces training by identifying rules and their reasons, correcting misconduct or
improving job performance, serving as a deterrent through enforcement, and penalizing in
relation to the severity of the offense and the employee's past record.

8.B CUSTOMER SERVICE POLICY

Area residents, businesses, consulting firms, and members of the public in general depend
on each City employee to render service speedily, efficiently, effectively and courteously. The
following guidelines express in part the expectations of how employees are to implement the
customer service philosophy of the City:

1. Employees shall keep themselves informed in order to perform their jobs
effectively.

2. Employees shall be concerned about the welfare of others.

3. Employees shall be considerate, tolerant, patient and fair with others.

4. Employees shall be as cheerful and as positive as possible.

5. Employees shall use their training and capabilities to provide residents and

businesses with the best service possible. Every effort should be made to provide
correct answers and positive results.

8.C  UNLAWFUL DISCRIMINATION

Any employee who harasses or unlawfully discriminates against any other person on the
basis of the other person's religion, age, sex, marital status, race, color, national origin, ancestry,
medical condition, political affiliation, physical handicap, disability, sexual orientation, or gender
identification shall be subject to disciplinary action in accordance with these Rules.

8.D STANDARDS OF CONDUCT

Employees are encouraged to excel in their work. City employees are prohibited from
engaging in any conduct which could reflect unfavorably upon the City. The following standards
are intended to govern the actions of all City employees during their course of employment.
Employees who violate these standards shall be subject to appropriate disciplinary actions.
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8.E

10.

11.

Employees shall abide by and carry out City ordinances, resolutions, policies,
procedures, and the Employee Policies and Procedures Manual of the City to the
best of their knowledge and ability.

Employees shall always conduct themselves in a manner which reflects well on
the City and creates positive morale among City employees.

Employees shall operate all equipment safely and utilize safe means of carrying
out their duties.

Employees shall follow instructions for all equipment and property.
Supervisors shall manage in an effective, considerate and fair manner.
Subordinates shall follow instructions in a positive, cooperative manner.

Employees shall provide service with courtesy and a smile and avoid arguments
with the public and other employees. If citizens become difficult, they should be
referred to a supervisor.

Employees shall avoid interpersonal conflict with others as it may affect
productivity or the City's image. It is not necessary for everyone to like everyone
else, but it is necessary to treat everyone professionally and courteously.

Employees shall dress appropriately. Although dress will vary with the type of
work done, neatness, cleanliness, and a professional image are essential. When
applicable, uniforms or clothing that identifies the employee as a City worke must
be kept in good condition and worn while on duty, if required. Political buttons,
or other attire that do not promote a professional image or may not provide
adequate protection from work-related injuries shall not be worn while on duty.

The use or possession of alcoholic beverage, illegal drugs, or controlled
substances while on paid duty time, or working while under the influence thereof,
will not be tolerated. Violation will result in disciplinary action, as outlined in
these Rules.

Employees should behave in their personal lives in such a manner as not to reflect
discredit upon the City.

OBJECTIVE OF DISCIPLINARY GUIDELINES

The disciplinary guidelines outlined in Section 8 are intended to be standards for applying
discipline on the job. The offenses listed are not intended as comprehensive coverage of the
subject. The disciplinary actions listed are standards and guidelines. Individual circumstances
may justify a supervisor, together with the City Manager, administering more or less severe
forms of disciplinary actions than those listed in these guidelines. The disciplinary authority
must use reasonable judgment and proper documentation in each individual instance.
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Any variations to these procedures will be reviewed and approved in writing by the City
Manager.

8.F LEVELS OF OFFENSES

There are four levels of offenses listed. A documented pattern which shows a history of
recent disciplinary problems can result in cumulative or more severe disciplinary actions,
including disciplinary suspension, reduction in pay, demotion, or dismissal. Moderating
circumstances which may result in less severe disciplinary action include an employee's positive
work record, outstanding accomplishments, length of service, and extenuating circumstances of
the violation.

1. Engaging in any of the following conduct will most likely result in dismissal:
a. Theft, embezzlement, or fraud.
b. Falsification, unauthorized removal or alteration of official City records or
employment applications.
C. Possession of, use of, or working while under the influence of alcoholic

beverages or other controlled substances during City working hours, while
on City property, while operating City vehicles, or while subject to duty
(i.e., stand-by).

d. Assault, battery, or fighting an individual while on duty or under the guise
of office.

e. Illegal possession or brandishing of weapons or firearms on City premises
or property, while on duty or under the guise of employment.

f. Acceptance of bribes or extortion.

g. Conviction of a felony or any crime involving moral turpitude.

h. Commission of an act involving moral turpitude, whether or not a

conviction is obtained.
1. Sexual harassment (as defined in Section 1.P of these Rules and
Regulations) or unlawful discrimination against employees or others based
upon race, color, national origin, ancestry, ethnicity, religion, age, medical
condition, political affiliation, physical handicap, disability, sexual
orientation, gender identity, or sex.
Intentionally damaging property of value.
Job abandonment of three consecutive work days with no notification or
approved absence.
Material false statement or omission on the employment application.
Driving on City business with a suspended or revoked driver's license.
Continuing unsatisfactory job performance.
Felony eavesdropping or electronic recording of a confidential
communication without consent of all parties to such communication.

~
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This is not an exhaustive list. Other violations of a similar serious scope and
nature will result in the above mentioned disciplinary action.
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Engaging in any of the following conduct will most likely result in disciplinary
suspension without pay for five to thirty working days, reduction in pay or
dismissal depending upon the circumstances, cumulation, or pattern of offenses.
Other recently documented violations along with this incident or the repeating of
such offenses will result in dismissal.

Intentionally misusing or abusing City property or property of another.
Disregard for major safety rules.

Insubordination by refusing a supervisor's legitimate order.
Unlawfully restricting work efficiency and production.

Attempting to provoke a fight on City premises, threatening, or
deliberately intimidating others through threat of physical force.
Unauthorized release of information which has been validly classified as
confidential.

Intentional mistakes or gross negligence causing damage.

Use of authority for personal gain.

Dishonesty, including falsifying time cards or other reports.

Driving on City business with an expired license.

o a0 o
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This is not an exhaustive list. Other violations of a similar serious scope and
nature will result in the above mentioned disciplinary action.

Engaging in any of the following conduct will most likely result in a written
reprimand on the first offense, a disciplinary suspension of one to nine working
days without pay, reduction in pay, or demotion on the second offense, and
possible dismissal on the third. Other recently documented violations in
conjunction with this violation will result in more severe disciplinary action.

a. Unauthorized operation of tools, machinery or equipment.

b. Gambling on City property.

c. Disregard of minor safety rules including failure to report an injury or
accident.

d. Abuse of authority.

e. Carelessness or inefficiency in completing assignments.

f. Unauthorized sleeping or unaccounted whereabouts while on duty.

g. Traffic violations, including preventable accidents, in City vehicles or
while on City business.

h. Political activity which violates pertinent provisions of state or local law.

1. Unauthorized absences or excessive leave without pay.

J- Abusive language which is personally or professionally insulting or
derogatory.

k. Failure to notify the employee's supervisor of the loss of a required
certificate or license, including driver's license.

1. Statements or allegations which are malicious, vexatious, or not made in
good faith and designed to discredit another individual or agency.

m. Garnishment on two or more different debts within any one year period.
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This is not an exhaustive list. Other violations of similar scope and nature will
result in the above mentioned disciplinary action.

Engaging in any of the following conduct will most likely result in either an
informal discussion or formal warning on the first offense and a written reprimand
on the second offense. Further incidents will result in more serious disciplinary
action, including possible disciplinary suspension, reduction in pay, demotion or
dismissal. Other recently documented violations in conjunction with this
violation will also result in more severe disciplinary action.

Creating or contributing to unsanitary conditions.

Violation of smoking policy.

Unauthorized soliciting of contributions.

Distributing unauthorized printed matter on City time.

Failure to meet production or performance standards.

Engaging in behavior which prevents or hampers job performance.
Tardiness in reporting to work.

Abuse of sick leave.

Abuse of breaks or lunch time.

Inability or unwillingness to work harmoniously with other employees.
Failure to contact supervisor when late or absent.

Failure to report change of vital information.

Failure to observe reasonable standards of personal appearance.
Failure to follow specified job instructions.

Minor safety violations, including housekeeping rule violations.
Frequent personal phone calls.

Frequent violations of established departmental rules and procedures.
Reading non-related material during work time when not authorized.
Misrepresentation of facts which does, or may lead to, a disruption of City
business.

t. Posting or distributing materials or telling jokes which are offensive to a
person or persons with normal sensibilities.

»HOTOBE T FTIER SO A0 O

This is not an exhaustive list. Other violations of a similar scope and nature will
result in the above mentioned disciplinary action.
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SECTION 9: DISCIPLINARY ACTIONS AND APPEAL PROCESS

9.A  DEFINITION OF DISCIPLINARY ACTION

"Disciplinary Action" means action taken by the City Manager for disciplinary reasons,
pursuant to these Rules. Such disciplinary actions include: (1) a formal warning; (2) a written
reprimand; (3) disciplinary suspension; (4) reduction in pay; (5) demotion; or (6) dismissal.

9.B  MAJOR DISCIPLINE

1. Pre-disciplinary hearings:

a. Prior to the imposition of a major disciplinary action, which shall include, but is
not limited to, an unpaid suspension of more than five (5) days, demotion,
reduction in pay of one (1) month or more (which equates to a loss of pay which is
more than the equivalent of a five (5) day suspension), or discharge, all regular
employees shall be presented with a written Notice of Proposed Disciplinary
Action informing the employee as to his/her right to a pre-disciplinary hearing.

b. The Notice of Proposed Disciplinary Action shall include:
1. A description of the discipline proposed;

1l. A statement of the reasons for which the action has been
proposed, which shall include a brief description of the alleged
facts upon which the proposed action is being taken and a
statement of any employer rules, regulations, etc. or laws that are
alleged to have been violated; and, if applicable, a list of any
previous disciplinary actions, counseling, evaluations or other
relevant actions which support the action proposed;

1il. Copies of any documents relied upon in reaching a decision
to propose the disciplinary action; and

1v. A statement advising the employee that he may respond to
the City Manager, or his/her designee, regarding the proposed
disciplinary action, orally or in writing, before it takes effect. This
part of the Notice of Proposed Disciplinary Action shall include the
name of the person to whom the response is to be made, if other
than the City Manager, and the last date upon which a response
may be made.

c. The employee shall have seven (7) working days from the date of the
Notice of Proposed Disciplinary Action to respond to the charges, either
orally or in writing. Upon a showing of good cause, the City may extend
the time for response beyond seven (7) working days. In responding,
either orally or in writing, the employee may designate a representative to
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assist in the presentation of the response.

1. In the event that the employee chooses to respond
orally, the employee must, within the period given to respond,
make an appointment, and meet with the City Manager or his/her
designee.

il. During this meeting, the employee or the
employee’s representative, may present any reasons why the
employee feels that the proposed action is not proper. The City
Manager or his/her designee shall listen to the employee’s
presentation, but need not present any evidence on behalf of the ity
nor shall either party present witnesses for examination at this
time.

1il. A written response must be received in the office of
the City Manager no later than 5:00 p.m. on the last day given to
respond.

1v. The City Manager or his/her designee shall take the
employee’s timely response into consideration and shall make a
determination as to whether or not the proposed action, a different
action, or no action shall be taken.

Failure by the employee, or the employee’s representative, to respond to
the Notice of Proposed Disciplinary Action within the period allowed shall
result in the disciplinary action taking effect as proposed.

Right to Appeal:

Any regular employee shall have the right to appeal any major disciplinary
action, including, but not limited to, an unpaid suspension of more than
five (5) days, a demotion, a reduction in pay of one (1) month or more
(which equates to a loss of pay which is more than the equivalent of a five
(5) day suspension), or a discharge.

Requests for appeal shall be made in writing, signed by the employee and
filed with the City Manager within ten (10) working days of the effective
date of the discipline. Failure to do so shall constitute waiver of the right
to appeal and failure to exhaust administrative remedies.

At its next regular meeting following receipt of a timely notice of appeal
from the decision of the City Manager or his/her designee, the Council
may appoint a Hearing Officer, Appeal Board, or Committee of the
Council to hear the appeal and recommend a decision which it shall certify
to the Council, or the Council may hear the appeal. If the Council hears
the appeal, the employee shall be given the option of having the hearing
held in open session.
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d. The City Manager shall notify the employee of the date, time and place of
the hearing.

e. The employee shall appear personally at the hearing and may be
represented by Counsel of his/her choice. In the event that the employee
or his/her representative fails to appear, the appeal shall be deemed
waived.

f. All parties and witnesses to be heard at the hearing shall be sworn and
shall testify under oath. The hearing shall not be conducted according to
technical rules relating to evidence and witnesses, except as hereinafter
provided. Any relevant evidence shall be admitted if it is the sort of
evidence on which responsible persons are accustomed to rely in the
conduct of serious affairs, regardless of the existence of any common law
or statutory rule which might make improper the admission of the
evidence over objection in civil actions. Hearsay evidence may be
admitted, but it may not be the sole basis upon which a finding is made.

g. Upon conclusion of a hearing not conducted by the Council, the Hearing
Officer, Appeal Board, or Council shall cause its findings and
recommendations to be prepared in writing and shall deliver the same to
the City within twenty (20) working days following the conclusion of the
hearing.

h. The City Manager shall deliver a copy of such findings and
recommendations of the Hearing Officer, Appeal Board, or Council and to
any other officer or employee affected by such findings and
recommendations or from whose actions the appeal was taken. The
Council may then adopt, reject or modify such recommendations.

Findings may be modified only upon a showing by the Council that such
modification is supported by appropriate evidence in the hearing record.
The decision of the Council shall be final for all purposes.

9.C  MINOR DISCIPLINE

In the case of minor discipline, which shall include, but is not limited to, an unpaid
suspension of five (5) days or less, reduction of pay of less than one (1) month (which equates to
a loss of pay which is the equivalent of a five (5) day or less suspension), and written reprimand,
employee shall be afforded the following:

1. Notice of Disciplinary Action, which shall include:

a. A description of the discipline and, except with regard to a written
reprimand, the effective date(s) of the discipline;

b. A statement of the reasons for which the action is based on, which
shall Include a brief description of the alleged facts upon which the action
is being taken and a statement of any employer rules, regulations, etc. or

laws that are alleged to have been violated; and, if applicable, a list of any
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previous disciplinary actions, counseling, evaluations or other relevant
actions which support the action proposed.

c. Copies of any documents relied upon in reaching a decision to
implement the disciplinary action; and

d. A statement advising the employee that he/she may respond to the
City Manager, or his/her designee, regarding the disciplinary action, orally
or in writing, after it takes effect. This part of the Notice of Disciplinary
Action shall include the name of the person to whom the response is to be
made, if other than the City Manager, and the last date upon which a
response may be made.

2. The employee shall have seven (7) working days from the date of the
Notice of Disciplinary Action to respond to the charges, either orally or in writing.
Upon a showing of good cause, the City may extend the time for response beyond
seven (7) working days. In responding, either orally or in writing, the employee
may designate a representative to assist in the presentation of the response.

a. In the event the employee chooses to respond orally, the employee
must, within the period given to response, make an appointment and meet
with the City Manager or his/her designee.

b. During this meeting, the employee, or his/her respective
representative, may present oral argument and documentary evidence in
support of his/her position; however, the employee shall not be permitted
to call and examine witnesses.

c. A written response must be received in the office of the City
Manager no later than 5:00 p.m. on the last day given to respond.

d. The City Manager or his/her designee shall take the employee’s
timely response into consideration and shall make a determination as to
whether or not the disciplinary action was appropriate. The City Manager
may uphold the disciplinary action, or decide to impose a lesser form of
discipline.

3. Failure by the employee, or the employee’s representative, to respond to the
Notice of Disciplinary Action within the period allowed shall result in the employee
waiving his/her right to respond.

4. In the case of minor discipline, no right of appeal is provided, except for the right to
respond as set forth in Section 2, above.
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SECTION 10: GRIEVANCES

10.A  POLICY

Grievances are defined as any good faith or reasonable complaint between the City and an
employee or group of employees involving the interpretation, application, or enforcement of
these Employee Policies and Procedures Manual. However, complaints involving performance
evaluations, denial of merit pay increases, employee classification, disciplinary actions, rejection
from probation, layoffs, and termination of temporary and at-will employees are not grievable.
Employees of the City shall be required to comply with the procedures set forth regarding items
which are grievable. Failure to comply with the timelines set forth by this grievance procedure
shall result in waiver of the right to file a grievance.

Employees of the City who pursue grievances according to the provisions of this
grievance procedure shall be free of harassment by fellow employees, supervisors and
administration and shall in no way effect their present or future employment status.

10.B  GRIEVANCE PROCEDURE STEPS

The steps of the grievance procedure as follows:

1. Grievances must be discussed with the employee’s immediate supervisor, or his/her
superior in the event that the employee’s problem is with the supervisor, within five (5)
working days of the occurrence of the event giving rise thereto. The supervisor or his/her
superior will attempt to resolve the matter and will, within a reasonable period of time, issue
his/her decision on the matter in writing.

2. If not previously resolved, the employee may, within five (5) days of receiving the
written decision of the employee’s supervisor or his/her superior, submit a written request
for review by the department head. The written request must be made on the form
prescribed by the City Manager, and shall contain a clear, concise statement of the
grievance and facts upon which it is based. The written request must contain a citation to
the rule, regulation, or policy allegedly violated, as well as the specific remedy sought.
The department head shall make such investigation of the facts and issues as is warranted
under the circumstances and shall make a determination within five (5) working days of
receipt of the request and the written decision of the supervisor or his/her superior.

3. If the employee is dissatisfied with the determination of the department head, the
employee shall, within five (5) working days of receipt of the department head’s
determination, notify the department head and the City Manager of the employee’s desire
to appeal such determination. Said notice shall be in writing.

4. The City Manager, or his/her designee, shall arrange and conduct a meeting
between the employee and the department head. At such meeting, discussion shall be
limited to the issues raised in the initial grievance complaint and an earnest effort shall be
made to resolve the problem.

5. Following the meeting, the City Manager shall issue a statement of his/her
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conclusions and findings. The decision of the City Manager shall be final.

6. If the City Manager is the supervisor and involved in the grievance, then this
process shall occur where the City Council or its designee assumes the responsibilities
previously designated to the City Manager.
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SECTION 11: EMPLOYEE RECORDS AND FILES

11.A  PERSONNEL FILES

1. Central Personnel Files: The City Manager shall maintain a central personnel file
for each City employee indicating the employee's name, title of position, the department
assigned, salary, changes in employment status, performance evaluations, disciplinary
documents and such other information as may be considered pertinent by the City
Manager. Copies of documents concerning disciplinary actions taken by the supervisor or
City Manager must be placed in the employee's central personnel file. There will be no
disclosures of this information to third parties except as authorized by State or Federal
law or as duly authorized in writing by the employee.

Personnel files shall be kept in locked, fire-proof files located in the City Manager's
office.

2. Payroll Files: The City staff shall maintain a file for each City employee showing
the name, title of position, the department assigned, salary, changes in employment status,
W-4 forms, payroll deductions and such other information as may be considered pertinent
by the City Manager. There will be no disclosures of this information to third parties
except as authorized by State and Federal law, or as duly authorized in writing by the
employee to third parties. The payroll information may be included as a section of the
personnel file.

Nothing herein shall prohibit the City from keeping or placing documents in an
observation file for the purpose of investigating alleged criminal conduct. An observation file
shall not be considered a personnel file, and an employee or his or her designated representative
shall not have access to observation files nor receive copies of documents placed in such files.

Unless required for a criminal investigation, an observation file on an employee shall
remain open for a maximum of six months. If disciplinary action by the City is warranted or if
the employee is found guilty of criminal activity, documents in the observation file shall be
placed in the employee's personnel file(s).

11.B DOCUMENTS IN PERSONNEL FILES

Upon request of the employee, an employee may place documents in his or her respective
personnel files that commends his or her job performance with the City or demonstrates
educational attainment.

Disciplinary documents shall be placed in personnel files. An employee shall be provided
a copy of any documents placed in his or her personnel file, and may review his or her file on
request. However, employees are not entitled to review documents which are exempt from
disclosure pursuant to Labor Code section 1198.5.

If no further conduct requiring disciplinary action occurs and at the employee's written
request, documents concerning minor disciplinary actions shall be removed from an employee's
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personnel file after one year or upon their incorporation in a performance evaluation, whichever
occurs first. If no further conduct requiring disciplinary action occurs and at the employee's
written request, documents concerning major disciplinary actions shall be removed from an
employee's personnel file after three years, provided that such documents may be retained
thereafter if they establish a pattern of conduct extending past the three year period. With good
cause, the City Manager may grant an employee's request to remove the document from the
employee's personnel file(s) sooner than the indicated time frames.

11.C__ACCESS TO FILES

No person other than the City Manager, City Attorney, Special Legal Counsel, immediate
supervisor, or their designated representatives shall have access to an employee's personnel file.
No person other than the payroll division staff, City Manager, or the City Attorney shall have
access to an employee's payroll file. All employee requests for inspection of that employee’s
personnel file shall be in writing, utilizing an inspection request form maintained by the City and
available to the employee upon request. Upon making an appointment and issuing an inspection
request, an employee or a person designated in writing by the employee for such purpose may
inspect the contents of his or her respective personnel file. However, employees are not entitled
to review documents which are exempt from disclosure pursuant to Labor Code section 1198.5.
Upon paying the reasonable cost associated therewith, except as provided above, an employee or
his or her designated representative may obtain copies of any documents contained in the
employee's personnel file.

The employee may file a grievance regarding the contents of his or her personnel file in
accordance with the Grievance Procedure regulations outlined in Section 10.

11.D DISCLOSURE OF INFORMATION

No direct information contained in the personnel files shall be disclosed concerning any
current or former City employee other than the employee's job title, inclusive dates of
employment, work location, salary, work phone number, and departmental assignment to any
person other than the City Manager, City Attorney, Special Legal Counsel, Council Chair or their
designated representatives. An employee or former employee may authorize access to or the
disclosure of information from their file only when written permission is provided by the City
Manager. Nothing herein shall preclude nor specifically deny the use of any information in
personnel files in any phase of a disciplinary or probationary action.

11.E  CHANGES-IN-STATUS

It is the employee's responsibility to notify the City staff of any changes in his or her
address, phone number, marital status, dependent status, name change, training certificates, or
other pertinent information.
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11.F APPLICATION RETENTION

Applications submitted by candidates for City employment become the property of the
Cityand must be retained for at least three years.

11.G DESTRUCTION OF PERSONNEL RECORDS

Personnel records, including employment applications, shall be destroyed only in
accordance with the provisions of the City's system for the destruction of public records and then
in accordance with other applicable law.
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SECTION 12: EMPLOYEE BENEFITS

12.A°.  GENERAL

Benefits for City employees shall be provided as outlined in this Manual or as agreed
upon in an employment contract for contract employees. Specific information on these benefits
may be obtained by contacting the City Manager.

The City retains the right to alter the benefit plan, if it finds such changes to be in the best
interest of the City. The policies in this Manual are based on Federal law and may change from
time to time.

12.B  MEDICAL INSURANCE

The City provides a generous allowance to employees for Medical Insurance coverage.
The City will pay the full premium for coverage for all full-time employees. Additionally, for all
employees hired after December 1, 2012, the City will pay seventy percent (70%) of the cost for
coverage of the employee’s spouse or legal partner, and dependent children, with the employee
bearing thirty percent (30%) of the cost for dependant care, and all deductibles related thereto.

The City maintains the right to review and change the provider of medical care coverage,
as well as the cost allocations between the City and the employee, as necessary to address
budgetary considerations. Reasonable efforts will be made to minimize any disruption to
coverages for employees if it becomes necessary to change insurance carriers.

12.C DENTAL INSURANCE

The City provides a generous allowance to employees for Dental Insurance coverage.
The City will pay the full premium for coverage for all full-time employees, his/her spouse or
legal partner, and dependent children.

The City maintains the right to review and change the provider of dental care coverage as
necessary to address budgetary considerations. Reasonable efforts will be made to minimize any
disruption to coverages for employees if it becomes necessary to change insurance carriers.

12D. VISION STIPEND

The City provides an annual $200 allowance to employees for vision care assistance.
This stipend may be used by the employee, his/her spouse or pegal partner, or by dependent
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children. The stipend will be offered as s reimbursement of vision care expenses incurred and
will be paid to the employee after proper receipts/documentation is provided.

12E. LIFE INSURANCE

The City may offer the cost of life insurance to employees in conjunction with medical
insurance, although the City assumes no obligation to do so.

12.F  UNEMPLOYMENT COMPENSATION

As required by State law, all City employees are covered under the California
Unemployment Compensation Program. Further information can be obtained by contacting the
local State of California Employment Development Department.

12.G_ CITY RETIREMENT PLAN

The City has available to all employees an Internal Revenue Code (IRC) Section 457
Plan.

Deferred compensation is an IRS-approved method of deferring federal and state income
taxes on savings until retirement. Taxes are paid, on both savings and earnings, when they are
withdrawn during retirement, or upon separation from City employment.

An employee may defer a maximum allowable by law per calendar year. The employee
may increase, decrease, stop and restart voluntary contributions not more than once a quarter.

For a all full-time permanent employees, or as determined by an employee’s contract,
where applicable, the City will provide the following:

1. 6% of the employee’s salary as the automatic City contribution;
2. up to an additional amount of 6% of the employee’s salary based on the level of
contribution by the employee.

Payments into the 457 program are made at every pay period.
In accordance with IRS rules, an employee may not withdraw these assets unless there is
a bonafide emergency which is unforeseeable, unbudgetable, severe, beyond the employee's

control, and must represent a last resort. A request for emergency withdrawal must be
documented and supported in writing to the City Manager.
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12H MEDICARE

By law, effective after April 1, 1986, all employees must have a certain percentage
deducted from their gross pay for Medicare. The City will deduct the employee contributions in
accordance with Federal law. The City shall pay the employer's share, which is equal to the
employee's share.

12.] CLOTHING/UNIFORM/EQUIPMENT ALLOWANCE

Some employees, by the nature of their job requirements, may require special clothing,
uniforms, or equipment.

66



SECTION 13: STAND-BY AND CALL-OUT

13.A° CALL-OUT

In the event non-exempt employees who are not assigned to stand-by duty are called out
to work during normal off-duty hours to protect the public health or safety, they will be
compensated at time-and-one-half for actual time worked, with a minimum of two hours credit
for each call out. For the purpose of this Section, actual time worked shall include all time from
the time the employee leaves home to respond to the call until the employee has returned home.
Call back shall be defined as having to return to work after having left work.
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SECTION 14: TRAINING

14.A TRAINING

The City recognizes the importance of employee development and training. In an effort
to improve the capabilities and effectiveness of City personnel, the costs of required training will
be paid by the City as needs are established and funding is available. This training effort shall be
geared to both organizational improvement and individual employee development. This
development shall not only be the responsibility of the City Manager, but shall be shared with
employees in a total organizational effort.

14.B IN-HOUSE TRAINING

Employees who have training, knowledge or expertise in a subject area, or have recently
attended a seminar or conference in a given subject matter, may be asked to share this
information with other employees. Such in-house training may be informal or formal depending
upon the nature of the training and can include any variety of topics such as computers, copiers,
telephones, supervisory, writing skills, etc.

14.C DEPARTMENTAL TRAINING

City departments and divisions are encouraged to offer specialized training to their
employees. Such training shall be the responsibility of the Department or Division Head and
may include topics such as safety, equipment operation and other training in their specific fields
of responsibility.

14.D TRAINING COURSES

The City shall encourage local educational resources to offer courses and workshops at
City facilities on matters in which employees of several departments may benefit. Such courses
may be offered periodically in such areas as management, supervision, communications, time
management, stress management, writing skills, etc.

14E SEMINARS AND CONFERENCES

Employees may attend seminars or conferences covering current issues and areas relevant
to their positions under the following conditions:

1. Employees must submit their request on forms prescribed by the Finance Manager
and follow all applicable procedures.



2. Budgeted funds must exist for all such training and any travel. In-state and out-
of-state attendance shall require approval by the City Manager.

3. Employees must comply with the City's Administrative Travel Policy and provide
necessary receipt documentation.

4. Employees who have recently received such training must be willing to provide
"in-house" training to other employees, if requested.

14.F TRAINING AND TRAVEL REIMBURSEMENT

In accordance with the Fair Labor Standards Act (FLSA), employees who are not exempt
from FLSA shall receive training and travel reimbursement as provided in this Section.

Time spent in attending lectures, meetings, training programs, and similar activities
during work time shall be counted as time worked only if authorized in advance and in writing by
the City Manager. No such authorization shall be given unless the lecture, meeting, program, or
other activity is directly related to improving the employee's ability to perform his or her job.

Time spent in attending lectures, meetings, training programs, and similar activities shall
not be counted as time worked where such attendance is outside of the employee's regular
working hours, except in situations where the employee is directed by the City Manager to attend
such lecture, meeting, training program, or similar activity. Leisure and meal times are not
considered time worked unless they are part of the seminar.

Time spent by an employee traveling between the employee's residence and the regular
workplace is not work time and shall not be treated as hours worked. When an employee is
assigned by the City Manager to travel outside of the City, time spent traveling between the
employee's home and assigned destination shall be treated as time worked only to the extent that
it exceeds the amount of time normally taken by the employee to travel between his or her
residence and regular workplace.

When an employee is assigned to travel outside the City, return the same day, and he or
she utilizes public transportation, the time spent traveling between the employee's home and the
location of the public carrier (i.e., airport, bus station, train station) shall not be treated as time
worked. However, time spent traveling to a final destination via public carrier is considered time
worked.



